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Court File No.:

FEDERAL COURT OF APPEAL
BETWEEN:
DR. GABOR LUKACS
Applicant
—and -
CANADIAN TRANSPORTATION AGENCY
Respondent

NOTICE OF APPLICATION

TO THE RESPONDENT:

A PROCEEDING HAS BEEN COMMENCED by the Applicant. The relief
claimed by the Applicant appears on the following page.

THIS APPLICATION will be heard by the Court at a time and place to be fixed
by the Judicial Administrator. Unless the Court orders otherwise, the place of
hearing will be as requested by the Applicant. The Applicant requests that this
application be heard at the Federal Court of Appeal in Halifax, Nova Scotia.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step
in the application or to be served with any documents in the application, you
or a solicitor acting for you must prepare a notice of appearance in Form 305
prescribed by the Federal Courts Rules and serve it on the Applicant’s solicitor,
or where the applicant is self-represented, on the Applicant, WITHIN 10 DAYS
after being served with this notice of application.

Copies of the Federal Courts Rules, information concerning the local offices of
the Court and other necessary information may be obtained on request to the
Administrator of this Court at Ottawa (telephone 613-992-4238) or at any local
office.



-92.

IF YOU FAIL TO OPPOSE THIS APPLICATION, JUDGMENT MAY BE GIVEN
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.

Date: March 28, 2014 Issued by:

Address of

local office: Federal Court of Appeal
1801 Hollis Street
Halifax, Nova Scotia

TO: CANADIAN TRANSPORTATION AGENCY
15 Eddy Street
Gatineau, Quebec J8X 4B3

Ms. Cathy Murphy, Secretary
Tel: 819-997-0099
Fax: 819-953-5253
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APPLICATION

This is an application for judicial review in respect of the refusal of the
Canadian Transportation Agency to hear and/or render a decision in the com-
plaint of the Applicant dated February 24, 2014, as required by subsection 29(1)
of the Canada Transportation Act, S.C. 1996, c. 10.

The Applicant makes application for:

1. an order of mandamus, requiring the Canadian Transportation Agency
to render a decision in the Complaint;

2. costs and/or reasonable out-of-pocket expenses of this application;

3. such further and other relief or directions as the Applicant may request
and this Honourable Court deems just.

The grounds for the application are as follows:

1. The Applicant, Dr. Gabor Lukéacs, is an air passenger rights advocate
and a frequent traveller.

A. The statutory framework and statutory duty

2. The Canadian Transportation Agency (“Agency”), established by the
Canada Transportation Act, S.C. 1996, c. 10 (“CTA”), has a broad man-
date in respect of all transportation matters under the legislative author-
ity of Parliament. The Agency performs two key functions:

(a) as a quasi-judicial tribunal, the Agency resolves commercial and
consumer transportation-related disputes; and

(b) as an economic regulator, making determinations and issuing li-
censes and permits to carriers which function within the ambit of
Parliament’s authority.
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Section 26 of the Act confers power upon the Agency to order a person
to do an act or refrain from an act related to any Act of Parliament that
is administered in whole or in part by the Agency. The Agency has exer-
cised these powers, for example, to order carriers to remove misleading
signage at airports or misleading information from their websites.

Pursuant to subsection 27(1) of the Act, a person may make an applica-
tion to the Agency. The term “application” is defined in section 1 of the
Canadian Transportation Agency General Rules, S.0.R./2005-35 (the
“General Rules”) as follows:

“application” means an application, made to the Agency,
that commences a proceeding under the Act, any Reg-
ulations made under the Act or any other Act of Parlia-
ment under which the Agency has authority, and includes

a complaint, [...]
[Emphasis added.]

Section 1 of the the Agency’s General Rules states:

“‘complaint” means a complaint made to the Agency that
alleges anything to have been done or omitted to have
been done in contravention of the Act, any Regulations
made under the Act or any other Act of Parliament under
which the Agency has authority, [...]

[Emphasis added.]

Subsection 29(1) of the Act imposes on the Agency the statutory duty
to make its decision in any proceeding before it as expeditiously as pos-
sible, but no later than 120 days after the originating documents are
received (unless the parties agree otherwise or the Governor in Council
shortens the time frame by regulation).

Subsection 86.1(1) of the Act requires the Agency to make regulations
with respect to advertising in all media, including on the Internet, of
prices for air services within, or originating in, Canada.
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Part V.1 of the the Air Transportation Regulations, S.0.R./88-58 (the
“ATR"), comprising of ss. 135.5, 135.6, 135.7, 135.8, 135.9, 135.91, and
135.92, was promulgated pursuant to subsection 86.1(1) of the Act.

Section 135.8 of the ATR requires advertisements to clearly distinguish
air transportation charges from other fees and taxes.

Section 135.91 of the ATR explicitly prohibits misrepresenting air trans-
portation charges as if they were third party charges or taxes.

B. The Applicant’s Complaint

On or around February 24, 2014, the Applicant made a complaint to
the Agency, alleging that Expedia, Inc. has been advertising prices of
air services on its Canadian website, expedia.ca, contrary to sections
135.8 and 135.91 of the ATR (the “Complaint”); the Applicant asked that
the Agency order Expedia, Inc. to amend its Canadian website to comply
with Part V.1 of the ATR.

C. Refusal of the Agency to render a decision

On March 11, 2014, Ms. Cathy Murphy, the Secretary of the Canadian
Transportation Agency, contacted the Applicant by email concerning the
Complaint, and advised, among other things that:

As this is an enforcement matter and not a matter that is
subject to a formal complaint and adjudicative process, the
Agency will not be commencing a formal pleadings pro-
cess.

On March 15, 2014, the Applicant request in writing that:

(@)  the Agency clarify whether Ms. Murphy’s email was a decision of
the Agency; and

(b)  the Complaint be placed before a Panel of the Agency.
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On March 21, 2014, Ms. Murphy advised the Applicant that:

The message | sent was a staff message simply setting out
the process that is followed for alleged contraventions to
the Air Service Price Advertising Regulations. A response
with additional information will be provided to you next
week.

On March 27, 2014, Mr. Geoffrey C. Hare, Chair and Chief Executive
Officer of the Agency, wrote in a letter addressed to the Applicant, among
other things, that:

[...] the Agency will not be conducting an inquiry into the
matters you have raised.

D. Jurisdiction of this Honourable Court

The refusal of the Agency to render a decision in the Complaint of the
Applicant falls outside the scope of the statutory appeal pursuant to sec-
tion 41 of the Act.

Thus, the present application is brought under sections 18.1 and 28 of
the Federal Courts Act, R.S.C., 1985, c. F-7, and the Federal Courts
Rules, 1998.

Such further and other grounds as the Applicant may advise and this
Honourable Court permits.
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This application will be supported by the following material:

1. Affidavit of Dr. Gabor Lukacs, to be served.

2. Such further and additional materials as the Applicant may advise and
this Honourable Court may allow.

March 28, 2014

DR. GABOR LUKACS
Halifax, Nova Scotia
lukacs@AirPassengerRights.ca

Applicant



Court File No.: A-167-14

BETWEEN:

FEDERAL COURT OF APPEAL
DR. GABOR LUKACS
Applicant
—and —
CANADIAN TRANSPORTATION AGENCY
Respondent

AFFIDAVIT OF DR. GABOR LUKACS
(Affirmed: April 22, 2014)

[, Dr. Gabor Lukacs, of the City of Halifax in the Regional Municipality of Halifax,
in the Province of Nova Scotia, AFFIRM THAT:

1.

| am a Canadian citizen, a frequent traveller, and an air passenger rights

advocate. My activities in the latter capacity include:

(a)  filing approximately two dozen successful regulatory complaints
with the Canadian Transportation Agency (the “Agency”), result-
ing in airlines being ordered to implement policies that reflect the
legal principles of the Montreal Convention or otherwise offer bet-

ter protection to passengers;

(b) promoting air passenger rights through the press and social me-
dia;

(c) referring passengers mistreated by airlines to legal information

and resources.



On September 4, 2013, the Consumers’ Association of Canada recog-
nized my achievements in the area of air passenger rights by awarding
me its Order of Merit for “singlehandedly initiating Legal Action resulting

in revision of Air Canada unfair practices regarding Over Booking.”

On or around February 8, 2014, when | purchased a Halifax-Budapest-
Halifax ticket, | noticed that the Canadian website of Expedia, Inc. ad-
vertises prices of air services in a manner that is contrary to Part V.1 of

the Air Transportation Regulations by:

(a)  failing to include fuel surcharges in “Air Transportation Charges”;

(b)  improperly including and listing airline-imposed charges in “Taxes,

Fees and Charges” under the name “YR - Service Charge.”

My attempts to address these concerns with Expedia, Inc. informally
and to have Expedia, Inc. change its Canadian website so that it would
comply with Part V.1 of the Air Transportation Regulations were unsuc-

cessful.

Thus, on or around February 24, 2014, | made a formal complaint with
the Agency alleging that Expedia, Inc. has been advertising prices of air
services on its Canadian website, expedia.ca, in a manner contrary to
sections 135.8 and 135.91 of the Air Transportation Regulations. As a
remedy, | asked the Agency to order Expedia, Inc. to amend its Canadian
website to comply with Part V.1 of the Air Transportation Regulations. A

copy of my complaint is attached and marked as Exhibit “A”.



On March 11, 2014, | received an email from Ms. Cathy Murphy, the
Secretary of the Agency, concerning my complaint. Ms. Murphy advised
me, among other things, that:
As this is an enforcement matter and not a matter that is
subject to a formal complaint and adjudicative process, the

Agency will not be commencing a formal pleadings pro-
cess.

A copy of Ms. Murphy’s email, dated March 11, 2014, is attached and
marked as Exhibit “B”.

On March 15, 2014, | wrote to Ms. Murphy and requested that:

(@)  the Agency clarify whether Ms. Murphy’s email was a decision of

the Agency; and

(b) my complaint concerning Expedia, Inc. be placed before a Panel

of the Agency.

A copy of my letter, dated March 15, 2014, is attached and marked as
Exhibit “C”.

On March 21, 2014, Ms. Murphy advised me by email that:

The message | sent was a staff message simply setting out
the process that is followed for alleged contraventions to
the Air Service Price Advertising Regulations. A response
with additional information will be provided to you next
week.

A copy of Ms. Murphy’s email, dated March 21, 2014, is attached and
marked as Exhibit “D”.
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On March 27, 2014, Ms. Murphy sent me an email that read:

Please find attached a letter from the Chair and Chief Ex-
ecutive Officer with respect to the Expedia matter.

A copy of Ms. Murphy’s email, dated March 27, 2014, is attached and
marked as Exhibit “E”.

The attachment to Ms. Murphy’s email was a letter by Mr. Geoffrey C.
Hare, Chair and Chief Executive Officer of the Agency, addressed to me,
and dated March 27, 2014. In the letter, Hare wrote, among other things,
that:

To be clear, no decision by an Agency Panel is required
for the DEO to undertake an investigation of a potential
contravention of a provision listed in the Designated Provi-
sions Regulations. Therefore, the Agency will not be con-
ducting an inquiry into the matter you have raised. Further,
there is no role for the public to participate in an investiga-
tion, should the DEO decide that an investigation is war-
ranted, except as requested by the DEO where the DEO
determines that information relevant to the investigation is
required. The role of the public is limited to apprising the
DEO of concerns that they may have with respect to com-
pliance. [...]

[...] the General Rules do not require the Agency to con-
duct an inquiry into a matter filed by the public with re-
spect to alleged non-compliance with Part V.1 of the ATR
or of other provisions of the ATR or the CTA which do not
specifically provide for a complaint mechanism.

A copy of Mr. Hare’s letter, dated March 27, 2014, is attached and marked
as Exhibit “F”.
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AFFIRMED before me at the City of Halifax
in the Regional Municipality of Halifax

LEGISLATIVE HISTORY OF THE Canada Transportation Act

A copy of page 14188 of Hansard of the 1st Session of the 35th Parlia-
ment, recording the first reading of Bill C-101, is attached and marked

as Exhibit “G”.

A copy of page 15078 of Hansard of the 1st Session of the 35th Parlia-
ment, recording the referral of Bill C-101 to the Standing Committee on

Transport, is attached and marked as Exhibit “H”.

A copy of the Evidence of Meeting no. 63 of the Standing Committee on
Transport of the 1st Session of the 35th Parliament, studying Bill C-101,

is attached and marked as Exhibit “I”.

A copy of page 16838 of Hansard of the 1st Session of the 35th Parlia-
ment, recording the presentation of the report of the Standing Committee

on Transport on Bill C-101, is attached and marked as Exhibit “J".

A copy of page 490 of Hansard of the 2nd Session of the 35th Parlia-
ment, recording the reintroduction of Bill C-101 of the 1st Session as Bill

C-14, is attached and marked as Exhibit “K”.

on April 22, 2014. Dr. Gabor Lukacs

Halifax, NS
Tel:

lukacs@AirPassengerRights.ca
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This is Exhibit “A” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on April 22, 2014

Signature
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February 24, 2014

VIA EMAIL

The Secretary
Canadian Transportation Agency
Ottawa, Ontario, K1A ON9

Dear Madam Secretary:
Re: Dr. Gabor Lukacs v. Expedia, Inc.

Complaint concerning advertising prices — violations of Part V.1 of the ATR

Please accept the following submissions as a formal complaint pursuant to Rule 40 of the Canadian
Transportation Agency General Rules concerning violations of Part V.1 of the Air Transportation
Regulations (the “ATR”), governing advertising prices, by Expedia, Inc.

Since attempts to address the issues described below informally have not been successful, the
Complainant is asking the Agency to open pleadings in the matter without delay.

OVERVIEW

The Complainant alleges that Expedia, Inc. has been advertising prices on its Canadian Website,
expedia.ca, contrary to ss. 135.8 of the ATR by:

(a) failing to include fuel surcharges in “Air Transportation Charges”; and

(b) improperly including and listing airline-imposed charges in “Taxes, Fees and Charges” under
the name “YR - Service Charge.”

The Complainant is asking the Agency to order Expedia, Inc. to amend its Canadian Website to
comply with Part V.1 of the ATR.

14




February 24, 2014
Page 2 of 20

FACTS

I.

10.

Expedia, Inc. is an Internet-based travel agency, operating websites that offer, among other
things, flights from and within Canada.

Expedia, Inc. operates a website dedicated to Canadian travellers, namely, expedia. ca (the
“Canadian Website™).

Users of the Canadian Website seeking to book flights are shown, among other things, a trip
details page that displays the “Trip Summary,” which lists the various fees and charges making
up the total price of the flight. For greater clarity, this information is displayed to prospective
travellers prior to the actual booking.

A screenshot of the Canadian Website, displaying the trip details for an Ottawa-London (LHR)-
Ottawa itinerary is attached and marked as Exhibit “A”.

A screenshot of the Canadian Website, displaying the trip details for a Halifax-Budapest-
Halifax itinerary is attached and marked as Exhibit “B”.

A screenshot of the Canadian Website, displaying the trip details for a Halifax-Budapest-
Halifax itinerary, displaying what purports to be a break-down for “Taxes, Fees, and Charges,”
is attached and marked as Exhibit “C”.

A screenshot of the Canadian Website, displaying the trip details for a Halifax-Toronto-Halifax
itinerary, displaying what purports to be a break-down for “Taxes, Fees, and Charges,” is at-
tached and marked as Exhibit “D”.

On February 9, 2014, the Complainant wrote to senior executives of Expedia, Inc. to express
concerns over lack of compliance with Part V.1 of the ATR.

On February 21, 2014, Mr. Andy Dyer, Senior Director, Legal of Expedia, Inc. advised the
Complainant that:

Expedia’s current pre-purchase display has been reviewed and approved by the
Canadian Transportation Agency.

A copy of Mr. Dyer’s email, dated February 21, 2014, is attached and marked as Exhibit “E”.

Although the Complainant made further attempts to address the concerns informally, on Febru-
ary 24, 2014, Mr. Dyer advised the Complainant that:

At this time, Expedia considers this matter closed.

A copy of Mr. Dyer’s email, dated February 24, 2014, is attached marked as Exhibit “F”.

15




February 24, 2014

Page 3 of 20

ISSUES
L. Prior communications between Expedia, Inc. and the Agency . .................... 4
II.  Theapplicable law. . . ... .. 5
III.  Failure to include fuel surcharges in “Air Transportation Charges” ................. 6
IV.  Inclusion of airline charges in “Taxes, Fees and Charges” .. ...................... 8
V. Relief sought .. ..o 9
EXHIBITS
A.  Screenshot of Canadian Website: Ottawa-London (LHR)-Ottawa itinerary . .......... 10
B.  Screenshot of Canadian Website: Halifax-Budapest-Halifax itinerary . .............. 11
C.  Screenshot of Canadian Website: Halifax-Budapest-Halifax itinerary, displaying pur-

ported break-down for “Taxes, Fees, and Charges,” . ......... ... ... ... ... ... .... 12
D.  Screenshot of Canadian Website: Halifax-Toronto-Halifax itinerary, displaying pur-

ported break-down for “Taxes, Fees, and Charges,” .......... ... ... ... ... ....... 13
E. Email of Mr. Dyer to Dr. Lukdcs, dated February 21,2014 ....................... 14
F. Email of Mr. Dyer to Dr. Lukdcs, dated February 24,2014 ....................... 17
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February 24, 2014
Page 4 of 20

L Prior communications between Expedia, Inc. and the Agency

Mr. Dyer claimed in his communications with the Complainant (Exhibit “E”) that the Agency has
reviewed and approved the Canadian Website of Expedia, Inc.

The Complainant is unaware of such communications between Expedia, Inc. and the Agency, and
has been unable to locate any decision or order of the Agency approving the Canadian Website of
Expedia, Inc.

If communications as indicated by Mr. Dyer did indeed take place, then it appears that some em-
ployees or Members of the Agency may have already made up their minds as to the subject matter
of the present complaint, and consequently, it would be inappropriate for them to take part in the
adjudication of the present complaint. Furthermore, the prior communications between Expedia,
Inc. and the Agency may give Expedia, Inc. an unfair advantage in the present proceeding.

Thus, the Complainant is asking that the Agency:

(a) provide the Complainant with copies of prior communications between Expedia, Inc. and the
Agency in relation to the Canadian Website, if there are any, or alternatively, order Expedia,
Inc. to produce same;

(b) identify the staff and/or Members who had prior involvement with the issue of the Canadian
Website of Expedia, Inc.; and

(c) ensure that no staff and/or Member who has had prior involvement with the issue of the Cana-
dian Website of Expedia, Inc. is involved in any way in the adjudication of the present com-
plaint.

17




February 24, 2014
Page 5 of 20

II. The applicable law

Section 135.5 of the ATR defines “air transportation charge” and “third party charge” as follows:

“air transportation charge” means, in relation to an air service, every fee or charge
that must be paid upon the purchase of the air service, including the charge for the
costs to the air carrier of providing the service, but excluding any third party charge.

“third party charge” means, in relation to an air service or an optional incidental
service, any tax or prescribed fee or charge established by a government, public
authority or airport authority, or by an agent of a government, public authority or
airport authority, that upon the purchase of the service is collected by the air carrier
or other seller of the service on behalf of the government, the public or airport
authority or the agent for remittance to it.

Section 135.7 of the ATR provides that Part V.1 of the ATR applies to all advertising activities for
air services as long as it is within Canada or originates in Canada:

135.7 (1) Subject to subsection (2), this Part applies to advertising in all media of
prices for air services within, or originating in, Canada.

Section 135.7(2) exempts package travel services from the price advertising regulations, and for
greater clarity, the present complaint is focused on flight-only bookings advertised on the Canadian
Website.

Section 135.8 of the ATR requires advertisers to clearly identify and distinguish between air trans-
portation charges and third party charges:

135.8 (1) Any person who advertises the price of an air service must include in the
advertisement the following information:

(a) the total price that must be paid to the advertiser to obtain the air service,
expressed in Canadian dollars and, if it is also expressed in another currency,
the name of that currency;

(b) the point of origin and point of destination of the service and whether the
service is one way or round trip;

(c) any limitation on the period during which the advertised price will be offered
and any limitation on the period for which the service will be provided at
that price;

(d) the name and amount of each tax, fee or charge relating to the air service
that is a third party charge;

18




February 24, 2014
Page 6 of 20

(e) each optional incidental service offered for which a fee or charge is payable
and its total price or range of total prices; and

(f) any published tax, fee or charge that is not collected by the advertiser but
must be paid at the point of origin or departure by the person to whom the
service is provided.

(2) A person who advertises the price of an air service must set out all third party
charges under the heading “Taxes, Fees and Charges” unless that information is
only provided orally.

(3) A person who mentions an air transportation charge in the advertisement must
set it out under the heading “Air Transportation Charges” unless that information is
only provided orally.

[Emphasis added.]

Section 135.91 of the ATR explicitly forbids misrepresenting air transportation charges as if they
were third party charges:

135.91 A person must not set out an air transportation charge in an advertisement as
if it were a third party charge or use the term "tax" in an advertisement to describe
an air transportation charge.

III. Failure to include fuel surcharges in “Air Transportation Charges”

Expedia, Inc. does not include fuel surcharges under the heading “Air Transportation Charges,” but
rather lists it as a separate item called “Airline Fuel Surcharge” (see Exhibits “A” and “B”):

Trip Summary

Ottawa to London

Mon 28/ApH2014 - Tue 15/Julf2014

B Departure: Arrives on April 29, 2014

1 Ticket Eeturn

A Traveller 1: Adult Cs887.29
Air Transportation C$195.00
Charges
Taxes, Fees and C$260.29
Charges &

Airline Fuel Surcharge CH432.00

Total: C$887%

All prices guoted in Canadian dollars.

19




February 24, 2014
Page 7 of 20

Trip Summary
Halifax to Budapest
Mon 28/ApH2014 - Tue 15/Julf2014

H Departure: Arrives on April 29, 2014
E Return; Arrives on July 16, 2014

1 Ticket Eeturn

# Traveller 1: Adult C50985.12
Air Transportation CH406.00
Charges
Taxes, Fees and CH363.62
Charges &

Alrline Fuel Surcharge C$215.50

Total: C$98512

All prices guoted in Canadian dollars.

In Re: Scandinavian Airlines System, 8-A-2014, the Agency considered fuel surcharges in the
context of Part V.1 of the ATR, and held that:

[55] The fare is an air transportation charge, as is the fuel surcharge, yet the two
charges are not grouped together on SAS’s Web site. Further, these two charges are
not grouped together under the heading “Air Transportation Charges” as required
by the ATR. The ATR are clear that the appropriate headings are to be used and that
the relevant charges are to be found under the appropriate headings.

The Complainant adopts the aforementioned findings of the Agency as his own position, and sub-
mits that Expedia, Inc. has violated s. 135.8 of the ATR by failing to include fuel surcharges under
the heading of “Air Transportation Charges” on its Canadian Website.

20




February 24, 2014
Page 8 of 20

IV. Inclusion of airline charges in “Taxes, Fees and Charges”

Expedia, Inc. improperly includes certain airline-imposed charges, entitled “YR - Service Charge,”
under the heading “Taxes, Fees and Charges” (see Exhibits “C” and “D”):

Taxes, Fees andi C%363.62
Charges @ |
Lavover: 2h Tim }I}':i}'LI';;"ETLN"FCharge C$215.50
A breakdown of taxes, fees and charges © Total: C5985 %
CA - Air Travellers Security Charge C$25.91  potedin Canadian dollars.
RC - Harmonized PST/GST/HST (HST) C§a.79
S0Q - Airport Improvernent Fee [AlF) C$33.00
¥R - Sewnice Charge C$208.00
UE - United Kingdom: Passenger Senice Charge CH40 52 jht Information
il C$36.91 1ow the airline you're
FE Ch4.72 = the following
XU C§1.89 ding your flight.
WL C$7.88
dnrafundahle and
m Taxes, Fees and; C$150.09
Charges & |
[x) Total: C$423 ™
A breakdown of taxes, fees and charges hoted in Canadian dollars.
CA - Air Travellers Security Charge C$14.25
EC - Harmonized PST/GSTHST (H=T) C$54.84
S0Q - Alrport Improvemnent Fee (AlF) C$45.00
YR - Senice Charge C$36.00 jht Information

T T e o o i Fhnw thie airline wani'ra

The “YR - Service Charge” is imposed by the airline, and not by any third party, and as such it
ought to have been listed under the heading “Air Transportation Charges.”

Therefore, it is submitted that Expedia, Inc. contravened ss. 135.8 and 135.91 of the ATR by setting
out an air transportation charge in an advertisement as if it were a third party charge.
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V.  Relief sought

The Complainant is asking the Agency to order Expedia, Inc. to amend its Canadian Website to
comply with Part V.1 of the ATR.

All of which is most respectfully submitted.

Dr. Gabor Lukacs
Complainant

Cc: Mr. Barry Diller, Chairman and Senior Executive, Expedia, Inc.
Mr. Robert Dzielak, Executive VP, General Counsel and Secretary, Expedia, Inc.
Mr. Andy Dyer, Senior Director, Legal, Expedia, Inc.
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Home Flights

@ Expedia.ca

Vacation Packages Hotels

Your Trip to London, England, UK

Mon 28/Apr2014 - Tue 15/uli2014 | Total price: C$B872

! Price Change

Las Vegas

Deals Disney Car rental

Only 4 tickets |eft at this price!

Account v

Cruises Things to Do

Your ticket price changed frorm C$885.09 to C$887.29. The airline could not confirm the original price due to pricing or
availahility changes that occurred after we posted the latest prices on our site. Continue booking or look for a different
flight.

April 28, 2014 - Departure

Ottawa

YOW 6:50pm -»

Lufthansa 6837 Cperated by A
EconomyCoach (k)

rCanada

July 15, 2014 - Return

Londaon
LHR 1:05pm -

Lufthansa 6836 Operated by Air Canada
Economy/Coach (k)

MNonstop

Londaon
LHR 6:35am + 1 day

Arrives on April 29, 2014

Monstop

Ottawa
YOW 3:45pm

Total travel time

:6h 45m

Gh 45m

Total travel time : 7h 40m

7h 40m

CONTINUE BOOKING »

Featured Deals:

Parmer Services:

Expedia Farmers:

Global Sites:

- = 11 E =

Save this Itinerary

=
= =

[T ™00 = 01 e =

Add aHotel | Become an Affiliste | Expedia Franchize | ExpediaCruizeShipCerters Agent | Trawvel Agents

Egencia Business Travel | Hotels.ca | VWenere | Hotwire | Expedia CruiseShipCenters | Trivago

[ ———— |
tico.ca
E——

Travel bty Coumnel of Ortarie.

®2014 Expedia, Inc. All rights reserved.

Last Minute Trawel Deals | Disney Waorld Wacations | Mexico All Inclusive | Pre-Packaged Vacations | Border City Deals | Weekend Getaways

eEXPEdiﬂ' About Us | Adwvertising | Press Room | Jobs | Frivacy & Security | Terms of Use | Inwestor Relations

Manage Trips +

Support ¥ Frangais

Insurance

Trip Summary

Ottawa to London
Mon 28/Apri2014 - Tue 15/Juli2014

Departure: Arrives on April 29, 2014

1 Ticket Eeturn

# Traveller 1: Adult Cs887.29
Air Transportation C$195.00
Charges
Taxes, Fees and C$260.29
Charges @

Airline Fuel Surcharge CH432.00

Total CH887*

Al prices guoted in Canadian dollars.

We wantyou to know the airline you're
travelling with has the following
restrictions regarding your flight.

Tickets are nonrefundable and
nontransferable. Name changes are
not allowed.

The airline may charge additional fees
for checked baggage or other optional
senvices.

This airline may charge additional
fees depending on your payment
method.

Airlines may change flight schedules
and terminals at any time.

Correcttravel documents are required.
It's your responsihility to check your
documents before you travel. Please
click here for up-to-date passport, visa
and health information.

HIE"T=EE=n

Expedia.cais represented in Québec by Tour East Holidays (Canada) Inc., a Québec licensee. Expedia, Inc. is not respansible for cantent an extemal Web sites.
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ﬁEXPEdiO ca Account ¥ Manage Trips ¥ Suppot ¥ Frangais

Home Flights Vacation Packages Hotels Las Vegas Deals Disney Carrental Cruises Thingsto Do Insurance

Your Trip to Budapest, Hungary Trip Summary

Mon 28/Apr2014 - Tue 1513ul2014 | Total price: CHO85"2 (ST e e

Halifax to Budapest
IMon 28/4pr2014 - Tue 15/Juli2014

Departure: Arrives on April 28, 2014
Ed Return: Arrives on July 16, 2014

1 Ticket Return

April 28, 2014 - Departure 2 stops Total travel time : 15h 55m

# Traveller 1: Adult C5985.12
oo Halmex Toronto 2h18m Air Transportation C$406.00

YHZ 3:25pm -+ YL 444pm Charges :

Eritish Airways 6463 Operated by Westlet
Economy/Coach (0} Taxes, Fees and C$363.62
Charges @

Layover: 2h 1m Airline Fuel Surcharge C$215.50
= Toronto London Total: C$9085-2

BRiTI gy Py g Gh 55
B YYZ 6:45pm -+ LHR 6:40am + 1 day B11:550T
ves on April 29, 2014

All prices quoted in Canadian dollars.

British Airways 92

EconomyCoach (0)
Layover: 2h 10m ion
London Budapest We wantyou to know the airline you're
wo%” | HR 8:50am -5 BUD 12:20pm 2h 30m trave ling with has the following
Departs on April 28, 2014 Arrives on April 29, 2014 restrictions regarding your flight.
British Airways 866
EconomyCoach (3) » Tickets are nonrefundable and

nontransferable. A fee of US$275.00
July 15, 2014 - Return 2 stops Total travel time : 17h 47m perticketis charged for itinerary

changes. Mame changes are not

- Budapest Helsinki - 2h 20m allowed.
BUD 11:40am - HEL 3:00pm
Finnair 754

The airline may charge additional fees
for checked baggage or other optional
Senices.

Economy'Coach (Q)

Layover: 2h Om

Helsinki Taronto ah 45m « Airlines may change flight schedules
Fnnine HE|L S:OOpm -5 YYZ 6:45pm h and terminals at any time.
Finnair 31

Correcttravel documents are required.
It's your responsibility to check your
Layover: 2h 40m documents before you travel. Please
click here for up-to-date passport, visa
and health information.

Economy'Coach (Q)

Toronto Halifax o
& vzo25pm - YHZ 12:27am + 1 day Zem
Arrives on July 16, 2014

Westlet 438
EconomwCoach (F)

CONTINUE BOOKING »

Save this Itinerary

Featured Deals:
Last Minute Travel Deals | Disney World Vacations | Mexico All Inclusive | Pre-Packaged Vacations | Border City Deals | Weekend Getaways

Parmer Services:

Add aHotel | Become an Affiliate | ExpediaFranchizse | ExpediaCruiseShipCenters Agert | Travel Agents
Expedia Parmers:

Egencia Business Travel | Hotelsca | Venere | Hotwire | Expedia CruiseShipCenters | Trivago

ﬁExpedicr About Us | Advertising | PressRoom | Jobs | Privacy & Security | Terms of Use | Investor Relations

Global Sites:
= =EHiIlESE "+ [IE ™[] <01 « = [l =E QOi=

I =EEN

Expedia.cais represented in Québec by Tour East Holidays (Canada) Inc., a Québec licensee. Expedia, Inc. is not responsible for content on external Web sites.
o —
tico.ca

Trivel Industry Connchl o Griare

©2014 Expedia, Inc. All rights reserved.
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ﬁExpedia ca Account % Manage Trips % Suppot ¥  Frangais
Home Flights Vacation Packages Hotels Las Vegas Deals Disney Carrental Cruises Thingsto Do Insurance
e — ~——— — ___ _— ———— |

Your Trip to Budapest, Hungary Trip Summary

Mon 28/Apri2014 - Tue 15(3uli2014 | Total price: CSO8D2 (TR Halifax to Budapest

Mon 28/Apr2014 - Tue 15/Juli2014

Departure: Arrives on April 28, 2014
Eeturn: Arrives on July 16, 2014

1 Ticket Feturn

April 28, 2014 - Departure 2 stops Total travel time : 15h 55m
# Traveller 1: Adult C5985.12
w3 Halifax Toronto 5h 10m AT e 406700
YHZ 3:25pm - YL 4:4dpm Clr:arra::po ation ;
Eritish Airways 6463 Operated by Westlet g
Economy/Coach (0) C$363.62
1 rcharge  C$215.50
i ; o : 12
— Tflr"__mjl & Lmdlc"jl | Abreakdown of taxes, fees and charges Total: CH985
awas - YYZ 6145pm - LHR 61404 ca . air Travellers Security Charge c$25.91 ioted in Canadian dollars.
Brifish Alnways 92 Arfves 0N ADN pe . Harmonized PST/GST/HST (HST) C$4.79
E,:,Jnm'm P (0) SQ - Airport Improvemnent Fee (AIF) C$33.00 s
YR - Sewice Charge C$208.00
UB - United Kingdom: Passenger Senice Charge CH40.52 ht Info
Londan Budapest iy G801 now the airline you're
BT | HR 8:50am - BuUD12:2[ fF C8472 K the following
g . : xU C$1.89 ding your flight
Departs on April 28, 2014 Arrives on Ap| WL C$7.88 '
British Airways 866 .
Economy/Coach (3) nrefundable and
nontransferable. A fee of US$275.00
July 15, 2014 - Return 2 stops Total travel time : 17h 47m perticketis charged for itinerary
s changes. Mame changes are not
N Budapest Helsinki - 3R 20m allowed.
BUD 11:40am - HEL 3:00pm
Finnair 754 . = The airline may charge additional fees
Economy/Coach (Q) for checked baggage or other optional
Layover: 2h Om sENces:
Helsinki Taronto ah 45m « Airlines may change flight schedules
Fennirie HE| SZ'C'Opm -5 YYZ 6:45pm h and terminals at any time.
Finnair 31 :
Economy/Coach (Q) « Correct travel documents are required.
It's your responsibility to check your
Layover: 2h 40m documents before you travel. Please
) click here for up-to-date passport, visa
TD'T“'—' Halifax v and health information.
& vz s25pm - YHZ 12:27am + 1 day 2z
Arrives on July 16, 2014
Westlet 438
EconomyCoach (F)

CONTINUE BOOKING »

Save this Itinerary

Featured Deals:
Last Minute Travel Deals | Disney World Vacations | Mexico All Inclusive | Pre-Packaged Vacations | Border City Deals | Weekend Getaways

Parmer Services:
Add aHotel | Become an Affiliate | ExpediaFranchize | ExpediaCruiseShipCenters Agent | Travel Agents

Expedia Parmers:
Egencia Business Travel | Hotelsca | Venere | Hotwire | Expedia CruiseShipCenters | Trivago

ﬁEXPEdiCl’ About Us | Advertising | Press Room | Jobs | Privacy & Security | Terms of Use | Investor Relations

Global Sites:
= =EHIIESES 4= [IBE ™[] <01« = = ;

I =EEED

Expedia.cais represented in Québec by Tour East Holidays (Canada) Inc., a Québec licensee. Expedia, Inc. is not responsible for content on extemnal Web sites.
)
tico.ca

Frinel Industey Conancl of Oritare

©2014 Expedia, Inc. All rights reserved.
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& Expedia.ca

Home Flights Vacation Packages

Your Trip to Toronto, ON

Mon 28/Apr2014 - Tue 15/Juli2014 | Total price: C$ 42392

Las Vegas Deals

Disney Car rental

Account v

Manage Trips » Supportt ~ Frangais

Cruises  Things to Do Insurance

April 28, 2014 - Departure

Halifax

YHZ 1:15pm
Porter Airlines 418
EconomwCoach (4)

porter

Montreal

porter L 3:20pm
Porter Airlines 420
EconomyCoach (A)

July 15, 2014 - Return

p orter Toronto
YTZ 11:15am
Porter Airlines 253
EconomyCoach (A)
Oftawa

porter vow 12:40pm
Porter Airlines 253

EconomyiCoach (&)

1 stop

Montreal
YUL 2:05pm

Total travel time : &h 15m

1h 50m

Trip Summary

Halifax to Toronto
Mon 28/Apr2014 - Tue 15/Juli2014

1 Ticket Return

# Trawveller 1: Adult C5423.09
Air Transportation c§273.00
Charges
Taves, Fees and: Cc$150.09

Charges [@

A breakdown of taxes, fees and charges

Air Travellers Security Charge
Harmonized PST/GST/HST (HST)
Airport Improvement Fee (AIF)
Senice Charge

Total: C$ 423

ioted in Canadian dollars.

C§14.25
C§o4.84
C§45.00
C§36.00

Toronto CA -

YTZ 4:309 RC-
5Q -
YR -

1 stop

Ottawa

YOW 12:11pm

Halifax
YHZ 3:30pm

Total travel time : 3h 15m

0h 56m

Layover: Oh 29m

1h 50m

CONTINUE BOOKING

Save this Itinerary

Featured Deals:

Last Minute Travel Deals | Disney World Vacations | Mexico All Inclusive | Pre-Packaged Vacations | Border City Deals | Weekend Getaways

Parmer Services:

Add aHotel | Become an Affiliate | ExpediaFranchise | ExpediaCruiseShipCenters Agernt | Travel Agents

Expedia Parmers:

Egencia Business Travel | Hotelsca | Venere | Hotwire | Expedia CruiseShipCerters | Trivago

ﬁEXPBdiCI’ About Us | Advertising | PressFoom | Jobs | Privacy & Security | Terms of Use | Investor Relations

Global Sites:

= =EHIIEES - +II8a ™Il <0l « = [d=ESi= @

Expedia.ca is represented in Québec by Tour East Holidays (CanadajInc., a Québec licensee. Expedia, Inc. is not responsible for content on external Web sites.

[ ———]
tico.ca
E——

Trinvel indusiey Counel of Dntare.

©2014 Expedia, Inc. Al rights reserved.

A== =R

‘now the airline you're
travelling with has the following
restrictions regarding your flight.

Tickets are nonrefundable and
nontransferable. lame changes are
not allowed.

The airline may charge additional fees
for checked baggage or other optional
senices.

Airlines may change flight schedules
and terminals at any time.

Correct travel documents are required.
It's your responsibility to check your
documents hefore you travel. Please
click here for up-to-date passport, visa
and health infarmation.
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From adyer@expedia.com Fri Feb 21 14:05:49 2014
Date: Fri, 21 Feb 2014 18:05:14 +0000

From: "Andy Dyer (ELCA)" <adyer@expedia.com>
To: Gabor Lukacs <lukacs@AirPassengerRights.ca>
Subject: RE: Expedia Display Concerns

Dr. Lukacs,

Expedia’s current pre-purchase display has been reviewed and approved by the Canadian T
ransportation Agency. Thank you for your attention to this issue.

Best regards,
Andy Dyer

----- Original Message-----

From: Gabor Lukacs [mailto:dr.gabor.lukacs@gmail.com] On Behalf Of Gabor Lukacs
Sent: Thursday, February 20, 2014 2:58 PM

To: Andy Dyer (ELCA)

Subject: Re: Expedia Display Concerns

Mr. Dyer,
Thank you for your message, which unfortunately, fails to address my concerns.

My concern is primarily about the advertising (i.e., pre-purchase) of the prices, as do
cumented in the attached PDF files:

(2) In two of the attached three files, there is a "YR - Service Charge"
item shown among the "Taxes, Fees and Charges," even though all airline-charged fees ou
ght to be listed under "Air Transportation Charges."

(2) In two of the attached three files, there is also an "Airline Fuel Surcharge" item
listed, even though such charges ought to be listed as part of the "Air Transportation
Charges."

While these issues exist also with respect to post-purchase information provided, the t
hrust of my concern is focused actually on advertising and on the information displayed
on Expedia’s website *prior* to the purchase (as shown on the attached PDF files).

The obligation to comply with the Air Transportation Regulations applies to Expedia reg
ardless of how its partners enter information into their databases. Certainly, now that

you have been made aware of the issues, Expedia has an obligation to take remedial act
ions.

I would like to draw your attention to the Notice to the Industry of the Canadian Trans
portation Agency from last Friday:

"The Agency considers each day that an advertisement remains in
non-compliance to constitute a contravention of the regulations.
Consequently, an advertiser is subject to monetary penalties each
and every day of its non-compliance."

http://www.otc-cta.gc.ca/eng/notice-industry-enforcement-all-inclusive-air-price-advert
ising-regulations-aspar

Therefore, | urge you to take remedial action without delay, and make changes to Expedi
a's website.

Kindly please confirm the receipt of this message, and advise as to when Expedia’s webs
ite will be amended to conform to the Air Transportation Regulations in general, and ss
.135.8 and 135.91 in particular.

I look forward to hearing from you.
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Best wishes,
Dr. Gabor Lukacs

On Thu, 20 Feb 2014, Andy Dyer (ELCA) wrote:

>

> Dr. Lukacs,

>

>

>

> Thank you for your patience as | have researched your concern. As a
> summary, you raise two issues: (1) the inclusion of carrier-imposed

> charges (e.g. YQ fuel surcharges) under the heading ?Taxes? in

> Expedia?s post-purchase itemized fare breakdowns, and (2) the

> descriptor ?Default Validating Carrier Tax? in reference to YR

> charges. | will address each below.

>

>

>

> ltemized fare breakdowns may be requested in two ways: (1) online

> through Expedia.ca and (2) telephonically via our call center. You

> requested an itemized fare breakdown both online and through the call
> center. Online requests are routed to the operations group or partner
> responsible for ticketing a given itinerary, and that team produces a

> report through its accounting system that separately states the taxes

> paid with respect to the given itinerary. The accounting system used
> by that team will determine the format of the report. In your case,

> the accounting system?s report format uses a column header of ?Taxes?
> to identify all charges other than the base fare, while separately

> stating HST, GST and QST (as applicable) as line items under the

> generic heading ?Taxes.? Although that system is owned and

> maintained by a third party, Expedia is making a recommendation to them that they upd
ate the column header to ?Taxes/Fees.?

>

>

>

> Telephonic requests are handled by call center agents, who access

> individual itineraries that are stored in large third-party databases

> known as global distribution systems (?GDSs?), which act as data

> clearinghouses for the global airline reservations community. Upon

> request, agents access an itinerary, produce a report through the GDS
> and e-mail that report to the customer. As you can see from the

> e-mails provided to you, the GDS reports generally contain a greater

> level of detail with respect to the taxes and fees applied to a given

> jtinerary. Because those taxes and fees are identified by 2-letter

> codes, the GDS report also contains a glossary to help users

> understand the nature of each charge. That glossary is also included
> in Expedia?s e-mails. The format of that report and the glossary

> definitions are both determined by the GDS. In your case, the report
> includes all charges other than the base fare under a heading of

> ?Taxes? and a roll-up of all such charges under a heading of ?Total

> Taxes.? Expedia is making a recommendation to our GDS partner to update those headin
gs to ?Taxes/Fees? and ?Total Taxes/Fees? respectively.

>

>

>

> The glossary definition for ?YR? as provided by the GDS and

> subsequently passed to you was ?Default validating carrier tax.?

> Based on my research, YR charges appear to be charges imposed by a
> carrier, similar to a YQ fuel surcharge. In your case, the YR charge was a surcharge
imposed by Finnair.

Page 2 of 3
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> Expedia is making a recommendation to our GDS partner to update that
> glossary definition to ?Default validating carrier fee.?

>

>

>

> Although the regulations to which you refer apply to the advertisement
> and promotion of airfares to consumers in the pre-purchase context, we
> are keenly interested in providing customers with a clear

> understanding of their charges when they request a post-purchase

> breakdown. In addition to making the above-mentioned recommendations
> to third-party systems providers, | have asked our internal teams to

> update our e-mail communications to inform customers as to the

> inclusion of all non-base fare amounts, including carrier-imposed

> charges, under the headings described above. | hope that the

> foregoing explanation provides you with some clarity as to the format

> of the reports you received, the nature of the charges on your

> jtinerary, and the steps we are taking to increase transparency of these charges goin
g forward.

>

>

>

> Once again, | appreciate your bringing this to my attention as |

> believe it will allow Expedia to provide better service to our

> customers going forward. If you have any questions, please contact me.
>

>

>

> Best regards,

>

>

>

> Andy Dyer

Vv

V V VYV
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From adyer@expedia.com Mon Feb 24 13:06:45 2014
Date: Mon, 24 Feb 2014 17:06:33 +0000

From: "Andy Dyer (ELCA)" <adyer@expedia.com>
To: Gabor Lukacs <lukacs@airpassengerrights.ca>
Subject: RE: Expedia Display Concerns

Dr. Lukacs,

Thank you for your correspondence and interest in this matter. As indicated in my prev
ious e-mail, Expedia does not release internal or external correspondence to the public
and we believe our display is compliant with Canadian regulations. At this time, Expe
dia considers this matter closed.

Best regards,
Andy Dyer

----- Original Message-----

From: Gabor Lukacs [mailto:dr.gabor.lukacs@gmail.com] On Behalf Of Gabor Lukacs
Sent: Friday, February 21, 2014 7:12 PM

To: Andy Dyer (ELCA)

Cc: Bob Dzielak (ELCA); barry.diller@iac.com

Subject: RE: Expedia Display Concerns

Mr. Dyer,

I am profoundly disappointed by Expedia’s lack of cooperation in this matter. | have ap
proached Expedia in attempt to resolve this matter amicably, but it appears that Expedi
a prefers to deal with matters through formal adjudication.

I am hereby making a final attempt to resolve this matter: please change Expedia’s webs
ite to comply with the Air Transportation Regulations, or alternatively, provide me wit
h a copy of the alleged approval that Expedia has allegedly received from the Agency.

Failing these, | am afraid, | will have no choice but to file a formal complaint agains
t Expedia with the Canadian Transportation Agency.

Yours very truly,
Dr. Gabor Lukacs

On Sat, 22 Feb 2014, Andy Dyer (ELCA) wrote:

> Dr. Lukacs,

>

> Expedia does not make copies of internal or external correspondence
> available to the public.

>

> Best regards,

>

> Andy Dyer

>

> e Original Message-----

> From: Gabor Lukacs [mailto:dr.gabor.lukacs@gmail.com] On Behalf Of
> Gabor Lukacs

> Sent: Friday, February 21, 2014 10:15 AM

> To: Andy Dyer (ELCA)

> Cc: Bob Dzielak (ELCA); barry.diller@iac.com

> Subject: RE: Expedia Display Concerns

>

> Mr. Dyer,

>

> Unfortunately, | could not find any trace of any approval of Expedia’s website among
the decisions of the Canadian Transportation Agency.
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>

> Would you please be so kind to provide me with a copy of the approval of Expedia’s cu
rrent pre-purchase display by the Canadian Transportation Agency?

>

> | look forward to hearing from you.

>

> Best wishes,

> Dr. Gabor Lukacs

>

>

> On Fri, 21 Feb 2014, Andy Dyer (ELCA) wrote:

>

>> Dr. Lukacs,

>>

>> Expedia’s current pre-purchase display has been reviewed and approved

>> py the Canadian Transportation Agency. Thank you for your attention

>> to this issue.

>>

>> Best regards,

>>

>> Andy Dyer

>>

>> —meen Original Message-----

>> From: Gabor Lukacs [mailto:dr.gabor.lukacs@gmail.com] On Behalf Of

>> Gabor Lukacs

>> Sent: Thursday, February 20, 2014 2:58 PM

>> To: Andy Dyer (ELCA)

>> Subject: Re: Expedia Display Concerns

>>

>> Mr. Dyer,

>>

>> Thank you for your message, which unfortunately, fails to address my concerns.
>>

>> My concern is primarily about the advertising (i.e., pre-purchase) of the prices, as
documented in the attached PDF files:

>>

>> (1) In two of the attached three files, there is a "YR - Service Charge"

>> item shown among the "Taxes, Fees and Charges," even though all airline-charged fees
ought to be listed under "Air Transportation Charges."

>>

>> (2) In two of the attached three files, there is also an "Airline Fuel Surcharge” it

em listed, even though such charges ought to be listed as part of the "Air Transportati
on Charges."

>>

>> While these issues exist also with respect to post-purchase information provided, th
e thrust of my concern is focused actually on advertising and on the information displa
yed on Expedia’s website *prior* to the purchase (as shown on the attached PDF files).
>>

>> The obligation to comply with the Air Transportation Regulations applies to Expedia
regardless of how its partners enter information into their databases. Certainly, now t
hat you have been made aware of the issues, Expedia has an obligation to take remedial
actions.

>>

>> | would like to draw your attention to the Notice to the Industry of the Canadian Tr
ansportation Agency from last Friday:

>>

>>  "The Agency considers each day that an advertisement remains in

>>  non-compliance to constitute a contravention of the regulations.

>>  Consequently, an advertiser is subject to monetary penalties each

>>  and every day of its non-compliance."

>>

>> http://www.otc-cta.gc.ca/eng/notice-industry-enforcement-all-inclusiv

>> e -air-price-advertising-regulations-aspar

>>

>>
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>> Therefore, | urge you to take remedial action without delay, and make changes to Exp
edia’s website.

>>

>> Kindly please confirm the receipt of this message, and advise as to when Expedia’s w
ebsite will be amended to conform to the Air Transportation Regulations in general, and
ss. 135.8 and 135.91 in particular.

>>

>> | look forward to hearing from you.

>>

>>

>> Best wishes,

>> Dr. Gabor Lukacs

>>

>>

>>

>> On Thu, 20 Feb 2014, Andy Dyer (ELCA) wrote:

>>

>>>

>>> Dr. Lukacs,

>>>

>>>

>>>

>>> Thank you for your patience as | have researched your concern. As a
>>> summary, you raise two issues: (1) the inclusion of carrier-imposed
>>> charges (e.g. YQ fuel surcharges) under the heading ?Taxes? in

>>> Expedia?s post-purchase itemized fare breakdowns, and (2) the

>>> descriptor ?Default Validating Carrier Tax? in reference to YR

>>> charges. | will address each below.

>>>

>>>

>>>

>>> |temized fare breakdowns may be requested in two ways: (1) online
>>> through Expedia.ca and (2) telephonically via our call center. You
>>> requested an itemized fare breakdown both online and through the
>>> call center. Online requests are routed to the operations group or
>>> partner responsible for ticketing a given itinerary, and that team

>>> produces a report through its accounting system that separately

>>> states the taxes paid with respect to the given itinerary. The

>>> accounting system used by that team will determine the format of the
>>> report. In your case, the accounting system?s report format uses a column header o
f ?Taxes?

>>> to identify all charges other than the base fare, while separately

>>> stating HST, GST and QST (as applicable) as line items under the
>>> generic heading ?Taxes.? Although that system is owned and

>>> maintained by a third party, Expedia is making a recommendation to them that they u
pdate the column header to ?Taxes/Fees.?

>>>

>>>

>>>

>>> Telephonic requests are handled by call center agents, who access
>>> individual itineraries that are stored in large third-party

>>> databases known as global distribution systems (?GDSs?), which act
>>> as data clearinghouses for the global airline reservations

>>> community. Upon request, agents access an itinerary, produce a
>>> report through the GDS and e-mail that report to the customer. As
>>> you can see from the e-mails provided to you, the GDS reports

>>> generally contain a greater level of detail with respect to the

>>> taxes and fees applied to a given itinerary. Because those taxes and
>>> fees are identified by 2-letter codes, the GDS report also contains
>>> a glossary to help users understand the nature of each charge. That
>>> glossary is also included in Expedia?s e-mails. The format of that
>>> report and the glossary definitions are both determined by the GDS.
>>> |n your case, the report includes all charges other than the base

>>> fare under a heading of ?Taxes? and a roll-up of all such charges
>>> under a heading of ?Total Taxes.? Expedia is making a recommendation to our GDS pa
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rtner to update those headings to ?Taxes/Fees? and ?Total Taxes/Fees? respectively.
>>>
>>>
>>>

>>> The glossary definition for ?YR? as provided by the GDS and

>>> subsequently passed to you was ?Default validating carrier tax.?

>>> Based on my research, YR charges appear to be charges imposed by a
>>> carrier, similar to a YQ fuel surcharge. In your case, the YR charge was a surchar
ge imposed by Finnair.

>>> Expedia is making a recommendation to our GDS partner to update that
>>> glossary definition to ?Default validating carrier fee.?

>>>

>>>

>>>

>>> Although the regulations to which you refer apply to the

>>> advertisement and promotion of airfares to consumers in the

>>> pre-purchase context, we are keenly interested in providing

>>> customers with a clear understanding of their charges when they

>>> request a post-purchase breakdown. In addition to making the

>>> above-mentioned recommendations to third-party systems providers, |
>>> have asked our internal teams to update our e-mail communications to
>>> inform customers as to the inclusion of all non-base fare amounts,

>>> including carrier-imposed charges, under the headings described

>>> above. | hope that the foregoing explanation provides you with some
>>> clarity as to the format of the reports you received, the nature of

>>> the charges on your itinerary, and the steps we are taking to increase transparency
of these charges going forward.

>>>

>>>

>>>

>>> Once again, | appreciate your bringing this to my attention as |

>>> believe it will allow Expedia to provide better service to our

>>> customers going forward. If you have any questions, please contact me.
>>>

>>>

>>>

>>> Best regards,

>>>

>>>

>>>

>>> Andy Dyer

>>>

>>>

>>>

>>>

>>>

>>

>




34

This is Exhibit “B” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on April 22, 2014

Signature




From Cathy.Murphy@otc-cta.gc.ca Tue Mar 11 17:17:41 2014
Date: Tue, 11 Mar 2014 16:17:25 -0400

From: Cathy Murphy <Cathy.Murphy@otc-cta.gc.ca>

To: Gabor Lukacs <lukacs@airpassengerrights.ca>

Subject: Letter dated February 24, 2014 re: Expedia, Inc.

[ The following text is in the "Windows-1252" character set. ]
[ Your display is set for the "ISO-8859-1" character set. ]
[ Some characters may be displayed incorrectly. ]

The Canadian Transportation Agency (the Agency) acknowledges receipt of
your letter of February 24, 2014 wherein you allege that Expedia, Inc.

has been advertising prices on its Canadian Web site, expedia.ca,

contrary to section 135.8 of the Air Transportation Regulations (ATR)

by:

(@) Failing to include fuel surcharges in ?Air Transportation
Charges?; and

(b)  Improperly including and listing airline-imposed charges in
?Taxes, Fees and Charges? under the name ?YR * Service
Charge.?

In your letter you ask the Agency, among other matters, to open
pleadings on the issue and to order Expedia, Inc. to amend its Canadian
Web site to comply with Part V.1 of the ATR.

Part V.1 of the ATR is enforced by way of administrative monetary
penalties (AMPs). AMPs is not a complaint process conducted by the
Agency. Instead, a Designated Enforcement Officer (DEO) may investigate
whether a person has violated a provision identified in the Canadian
Transportation Agency Designated Provisions Regulations. Section 135.8
is listed in those regulations. Where the DEO believes that a person

has committed a violation, he or she may issue an administrative

monetary penalty of up to $25,000 for a corporation.

As this is an enforcement matter and not a matter that is subject to a
formal complaint and adjudicative process, the Agency will not be
commencing a formal pleadings process.

Your letter and all attachments have been referred to a Designated
Enforcement Officer of the Agency for an investigation and the taking of
appropriate enforcement actions as required.

Please confirm receipt of this message.

Sincerely,

Cathy Murphy

819-997-0099 | télécopieur/facsimile 819-953-5253 | ATS/TTY
800-669-5575

cathy.murphy@cta-otc.gc.ca

Secrétaire de I'Office des Transports du Canada/ Secretary of the
Canadian Transportation Agency

15, rue Eddy, Hull QC K1A ON9/

15 Eddy St., Hull QC K1A ON9

Gouvernement du Canada | Government of Canada
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March 15, 2014

VIA EMAIL and FAX

The Secretary
Canadian Transportation Agency
Ottawa, Ontario, K1A ON9

Dear Madam Secretary:

Re: Dr. Gabor Lukacs v. Expedia, Inc.
Complaint concerning advertising prices — violations of Part V.1 of the ATR
Email of March 11, 2014 (the ‘“Email”)

Thank you for acknowledging the receipt of my complaint dated February 24, 2014 concerning
violations of Part V.1 of the Air Transportation Regulations (the “ATR”), governing advertising
prices, by Expedia, Inc. (the “Complaint”).

I am deeply concerned by the following statement found in your email of March 11, 2014 (the
“Email”):

As this is an enforcement matter and not a matter that is subject to a formal com-
plaint and adjudicative process, the Agency will not be commencing a formal plead-
ings process.

1. It is unclear whether the Email is a decision of the Agency. Indeed, the Email contains no
reference to any Panel or Members of the Agency. Since only Members of the Agency may
render decisions, such as dismissal of a complaint, this potential confusion is a source of
serious concern with respect to the Email.

Thus, I am requesting that you clarify the nature of the Email. If the Email is a decision of the
Agency, then I am requesting that you specify the names of the Members that rendered it, and
provide me with a certified copy of the decision pursuant to s. 22 of the Canada Transportation
Act.
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2. The Email makes no reference to any legislation that would preclude formal complaint and

adjudicative process with respect to violations of the Air Transportation Regulations. Indeed,
I have been a party as a complainant to several proceedings concerning violations of the Air
Transportation Regulations.

Section 1 of the Canadian Transportation Agency General Rules, S.0.R./2005-35 (the “Gen-
eral Rules™) states that:

“application” means an application, made to the Agency, that commences a
proceeding under the Act, any Regulations made under the Act or any other Act
of Parliament under which the Agency has authority, and includes a complaint,

[...]

“complaint” means a complaint made to the Agency that alleges anything to
have been done or omitted to have been done in contravention of the Act, any
Regulations made under the Act or any other Act of Parliament under which
the Agency has authority, [...]

[Emphasis added.]

As you have correctly noted in the Email, the Complaint alleges contravention of the ATR.
Consequently, the Complaint meets the definition of “complaint” in the General Rules, and as
such it is an “application” within the meaning of the General Rules.

Section 38 of the General Rules states that:

Unless otherwise provided in these Rules, this Part applies to proceedings in
respect of any application to the Agency except a notice of objection under
Part 5.

[Emphasis added.]

Therefore, in the absence of a decision of the Agency dismissing the Complaint, I am strug-
gling to see any basis for refusing to follow the General Rules and commence pleadings.

Subsection 29(1) of the Canada Transportation Act imposes a duty upon the Agency to render
a decision within 120 days:

The Agency shall make its decision in any proceedings before it as expedi-
tiously as possible, but no later than one hundred and twenty days after the
originating documents are received, unless the parties agree to an extension or
this Act or a regulation made under subsection (2) provides otherwise.

This duty is enforceable by way of an application for judicial review for an order of mandamus.
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6. Given that Expedia, Inc. claims to have obtained the approval for its website from certain
unspecified individuals at the Agency, there is a serious possibility for a conflict of interest, or
at least the appearance of same. This can be alleviated only by a proper and public proceeding
before a Panel of the Agency.

In these circumstances, I am requesting clarification of the nature of the Email, namely, whether it
is a decision of the Agency.

If the Email is a decision of the Agency, then I am also seeking the names of the Members that
rendered it, and a certified copy of the decision.

If the Email is not a decision of the Agency, then I request that the Complaint and the present letter
be placed before a Panel of the Agency without delay.

Kindly please confirm the receipt of this letter.

Yours very truly,

Dr. Gabor Lukacs
Complainant
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From Cathy.Murphy@otc-cta.gc.ca Fri Mar 21 11:44:07 2014
Date: Fri, 21 Mar 2014 10:43:48 -0400

From: Cathy Murphy <Cathy.Murphy@otc-cta.gc.ca>

To: Gabor Lukacs <lukacs@airpassengerrights.ca>

Subject: Re: Letter dated February 24, 2014 re: Expedia, Inc.

[ The following text is in the "Windows-1252" character set. ]
[ Your display is set for the "ISO-8859-1" character set. ]
[ Some characters may be displayed incorrectly. ]

The message | sent was a staff message simply setting out the process
that is followed for alleged contraventions to the Air Service Price
Advertising Regulations. A response with additional information will be
provided to you next week.

Please confirm receipt.

Sincerely,

Cathy Murphy

819-997-0099 | télécopieur/facsimile 819-953-5253 | ATS/TTY
800-669-5575

cathy.murphy@cta-otc.gc.ca

Secrétaire de I'Office des Transports du Canada/ Secretary of the
Canadian Transportation Agency

15, rue Eddy, Hull QC K1A ON9/

15 Eddy St., Hull QC K1A ON9

Gouvernement du Canada | Government of Canada

>>> Gabor Lukacs <lukacs@AirPassengerRights.ca> 15/03/2014 8:55 PM >>>
Dear Madam Secretary:

Please refer to the attach letter in response to your email below.

Yours very truly,
Dr. Gabor Lukacs

On Tue, 11 Mar 2014, Cathy Murphy wrote:

> The Canadian Transportation Agency (the Agency) acknowledges receipt
of

> your letter of February 24, 2014 wherein you allege that Expedia,
Inc.

> has been advertising prices on its Canadian Web site, expedia.ca,
> contrary to section 135.8 of the Air Transportation Regulations
(ATR)

> hy:

>

> (a) Failing to include fuel surcharges in ?Air Transportation

> Charges?; and

>

> (b) Improperly including and listing airline-imposed charges in

> ?Taxes, Fees and Charges? under the name ?YR * Service

> Charge.?

>

> In your letter you ask the Agency, among other matters, to open

> pleadings on the issue and to order Expedia, Inc. to amend its




Canadian
> Web site to comply with Part V.1 of the ATR.
>

> Part V.1 of the ATR is enforced by way of administrative monetary

> penalties (AMPs). AMPs is not a complaint process conducted by the

> Agency. Instead, a Designated Enforcement Officer (DEO) may
investigate

> whether a person has violated a provision identified in the Canadian
> Transportation Agency Designated Provisions Regulations. Section
135.8

> is listed in those regulations. Where the DEO believes that a
person

> has committed a violation, he or she may issue an administrative

> monetary penalty of up to $25,000 for a corporation.

>

> As this is an enforcement matter and not a matter that is subject to
a

> formal complaint and adjudicative process, the Agency will not be
> commencing a formal pleadings process.

>

> Your letter and all attachments have been referred to a Designated
> Enforcement Officer of the Agency for an investigation and the taking
of

> appropriate enforcement actions as required.

>

> Please confirm receipt of this message.

>

> Sincerely,

>

>

> Cathy Murphy

> 819-997-0099 | télécopieur/facsimile 819-953-5253 | ATS/TTY

> 800-669-5575

> cathy.murphy@cta-otc.gc.ca

> Secrétaire de I'Office des Transports du Canada/ Secretary of the
> Canadian Transportation Agency

> 15, rue Eddy, Hull QC K1A ON9/

> 15 Eddy St., Hull QC K1A ON9

> Gouvernement du Canada | Government of Canada

>

>

>
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From Cathy.Murphy@otc-cta.gc.ca Thu Mar 27 17:44:31 2014
Date: Thu, 27 Mar 2014 16:44:20 -0400

From: Cathy Murphy <Cathy.Murphy@otc-cta.gc.ca>

To: Gabor Lukacs <lukacs@airpassengerrights.ca>

Subject: Letter from the Chair and Chief Executive Officer

[ The following text is in the "Windows-1252" character set. ]
[ Your display is set for the "ISO-8859-1" character set. ]
[ Some characters may be displayed incorrectly. ]

Please find attached a letter from the Chair and Chief Executive Officer
with respect to the Expedia matter.

Please confirm receipt.
Sincerely,

Cathy Murphy
Secretary of the Canadian Transportation Agency

Cathy Murphy

819-997-0099 | télécopieur/facsimile 819-953-5253 | ATS/TTY
800-669-5575

cathy.murphy@cta-otc.gc.ca

Secrétaire de I'Office des Transports du Canada/ Secretary of the
Canadian Transportation Agency

15, rue Eddy, Hull QC K1A ON9/

15 Eddy St., Hull QC K1A ON9

Gouvernement du Canada | Government of Canada

[ Part 2, Application/PDF (Name: "lettertoDr.Lukacs.pdf") 1 MB. ]
[ Unable to print this part. ]

44




45

This is Exhibit “F” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on April 22, 2014

Signature




46

Office Canadian
des transports Transportation
du Canada Agency
Bureau du Office of the
Président Chairman

March 27, 2014
Mr. Gabor Lukacs
Halifax, NS

lukacs@AirPassengerRights.ca

Dear Mr. Lukacs:

This is in response to your letters dated February 24 and March 15, 2014 to the
Secretary of the Agency, wherein you refer to alleged non-compliance by Expedia Inc.
with Part V.1 of the Air Transportation Regulations (ATR).

The Federal Court of Appeal has recently confirmed that the Agency performs two
distinct roles, first as an adjudicative body, and second, as an economic regulator. The
matter that you have raised falls squarely within the second part of the mandate of the
Agency.

Enforcement of the air pricing advertising provisions of the ATR is being achieved by
application of the administrative monetary penalty provisions of the Canada
Transportation Act (CTA). The Canadian Transportation Agency Designated Provisions
Regulations (Designated Provisions Regulation) were amended specifically for that
purpose. The DEO is empowered to exercise discretion and judgement in deciding how
best to achieve compliance and where necessary enforce through the imposition of
administrative monetary penalties. For your information, this approach has been highly
successful in achieving compliance with the regulations amongst advertisers of air
services.

To be clear, no decision by an Agency Panel is required for the DEO to undertake an
investigation of a potential contravention of a provision listed in the Designated
Provisions Regulations. Therefore, the Agency will not be conducting an inquiry into the
matter you have raised. Further, there is no role for the public to participate in an
investigation, should the DEO decide that an investigation is warranted, except as
requested by the DEO where the DEO determines that information relevant to the
investigation is required. The role of the public is limited to apprising the DEO of
concerns they may have with respect to compliance. The Agency's Web site provides
an e-mail address for this purpose.

Ottawa (Ontario) K1A ON9 Ottawa Ontario K1A ON9
www.otc.gc.ca www.cta.gc.ca

Eag.e‘]l?

[ [ ]

Canada




| note that you refer to the Canadian Transportation Agency General Rules (General
Rules) as the basis for having an Agency Panel assigned. However, the General Rules
do not require the Agency to conduct an inquiry into a matter filed by the public with
respect to alleged non-compliance with Part V.1 of the ATR or of other provisions of the
ATR or the CTA which do not specifically provide for a complaint mechanism.

Furthermore, with respect to your concern that the DEO may have advised Expedia that
it was in compliance, this does not create a conflict of interest. The DEO would simply
be performing their duties by liaising with industry to ensure compliance with the
provisions. This would not amount to a conflict of interest.

We are pleased to provide a portal to allow the public to advise the DEO of any
concerns they may have with respect to compliance.

Consistent with our existing practices, if you have additional information about carriers
or other advertisers not being in compliance, please feel free to provide such
information at conformite-compliance@otc-cta.gc.ca and the Agency’s DEO will take
any measures the DEO deems appropriate.

Sincerely,

Gy ot

Geoffrey C. Hare
Chair and Chief Executive Officer

Page2/2
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COMMONSDEBATES

June 20, 1995

Routine Proceedings
(Motion deemed adopted, bill read the first time and printed.)

* % *
[English]
CANADA TRANSPORTATION ACT

Hon. Douglas Young (Minister of Transport, Lib.) moved
for leavetointroduceBill C-101, an act to continue the National
Transportation Agency as the Canadian Transportation Agency,
to consolidate and revise the National Transportation Act, 1987
and the Railway Act, and to amend or repeal other acts as a
consequence.

He said: Mr. Speaker, | wish to inform the House that | move
for referral of the bill to committee before second reading.

(Motions deemed adopted, bill read the first time and
printed.)

* *x ok

SOCIAL INSURANCE NUMBERSACT

Mr. John Finlay (Oxford, Lib.) moved for leave to introduce
Bill C-335, an act respecting the use of social insurance
numbers.

He said: Mr. Speaker, | stand today to introduce a private
member’s bill entitled an act respecting social insurance num-
bers.

Inintroducing thisbill, I would like members of the House to
notethefederal government has never placed controlson theuse
of the social insurance numbersby other levelsof government or
by the private sector. The private sector may currently deny a
service to an individual who refuses to divulge his or her social
insurance number.

This bill would require other levels of government and the
private sector to state exactly why this information is needed
and will give an individual an opportunity to refuse to divulge
his or her social insurance number unless required by federal
statute to do so.

The bill would also impose penalties on groups, individuals,
agencies or businesses which divulge another person’s social
insurance number without that person’s consent.

(Motions deemed adopted, bill read the first time and
printed.)

(1010)

TAXPAYERSBILL OF RIGHTS

Mr. Alex Shepherd (Durham, Lib.) moved for leave to
introduce Bill C-336, an act to appoint to ataxation ombudsman
and to amend the Income Tax Act to establish certain rights of
taxpayers.

He said: Mr. Speaker, it gives me great pleasure to introduce
this private member’s bill which | have called the taxpayers bill
of rights. The actions of Revenue Canada are often consistent
and fair but from time to time the administrative practices get
out of hand, so much so that one of my constituents actually
suffered a heart attack over some of the actions taken by
Revenue Canada. Things like rights of seizure without proper
notice and arbitrary change of collection arrangements are only
some of the aspects which the bill deals with.

Most important, it creates an ombudsman who will act as a
buffer between taxpayers and Revenue Canada.

(Motions deemed adopted, bill read the first time and
printed.)

FOOD AND DRUGS ACT

Mr. Paul Szabo (Mississauga South, Lib.) moved for leave
tointroduceBill C-337, an act to amend the Food and DrugsAct
(warning on alcoholic beverage containers).

He said: Mr. Speaker, in the interests of the health of all
Canadians we often use warning labels on items such as ciga-
rettes, antihistamines, cleaners, bagsand other itemswhich may
affect the health of Canadians. This does not apply to alcoholic
beverages and this bill seeks to have awarning label, particular-
ly with relation to the problem of foetal alcohol syndrome and
the ability of all of usto operate machines and cars while under
the influence of alcohol.

(Motions deemed adopted, bill read the first time and
printed.)

PETITIONS

OFFICIAL OPPOSITION

Mr. LeeMorrison (Swift Current—M aple Creek—Assini-
boia, Ref.): Mr. Speaker, | have one petition to present from
residents of my riding, pursuant to Standing Order 36. It has
been duly certified by the clerk of petitions.

The petitioners state that since the Bloc Quebecois has
publicly dedicated itself to a disloyal objective, since it is
comprised solely of members elected from one province and
since the Reform Party represents constituencies in five prov-
inces and has constituency associations in every province of
Canada, the current situation is a travesty on the institution of
Parliament. The petitioners therefore call on Parliament to
preserve Canadian unity, parliamentary tradition and protect the
rights of all Canadians by prevailing on the Speaker of the
House to recognize the Reform Party of Canada as the official
opposition.
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COMMONSDEBATES

October 2, 1995

Government Orders

I request the same thing from all members. We should rise
above partisanship and indeed walk the talk as we began to do
some time ago with private members’ bills.

The Acting Speaker (Mr. Kilger): Isit the House ready for
the question?

Some hon. members: Question.

The Acting Speaker (Mr. Kilger): Is it the pleasure of the
House to adopt the motion?

Some hon. members: Agreed.

(Motion agreed to, bill read the second time and referred to a
committee.)

[English]
SUSPENSION OF SITTING

Mr. Milliken: Mr. Speaker, on a point of order, | think you
would find unanimous consent to suspend the sitting until
twelve o’ clock.

The Acting Speaker (Mr. Kilger): Is there unanimous con-
sent to suspend the House until twelve o’ clock?

Some hon. members: Agreed.

(The sitting of the House was suspended at 11.37 a.m.)

SITTING RESUMED

The House resumed at 12 p.m.

GOVERNMENT ORDERS

[Translation]

CANADA TRANSPORTATION ACT

On the Order:

June 20, 1995—The Minister of Transport—Second reading and reference to
the Standing Committee on Transport of Bill C-101, An Act to continue the
National Transportation Agency as the Canadian Transportation Agency, to
consolidate and revise the National Transportation Act, 1987 and the Railway
Act and to amend or repeal other Acts as a consequence.

Hon. Douglas Young (Minister of Transport, Lib.):
Mr. Speaker, | move:

That Bill C-101, An Act to continue the National Transportation Agency as
the Canadian Transportation Agency, to consolidate and revise the National
Transportation Act, 1987 and the Railway Act and to amend or repeal other Acts
asaconsequence, bereferred forthwith to the Standing Committee on Transport.

[English]

The Acting Speaker (Mr. Kilger): Before | recognize the
hon. Minister of Transport to begin this debate | remind the
House that under this standing order, members, including the
minister, will have 10 minutes to make their interventions
without questions or comments.

[Tranglation]

Mr. Young: Mr. Speaker, the government’s vision for the
future of transportation is clear and attai nable. Our commitment
is to take Canadian transportation into the 21st century on a
more viable, integrated and competitive footing.

We are commercializing federal airports, the air navigation
system, Canadian National Railways, Marine Atlantic and the
department’s Motor Vehicle Test Centre.

We have introduced a new international air transportation
policy and concluded a landmark Canada/U.S. bilateral air
services agreement opening up the skieswith our biggest trading
partner.

The government will unveil this fall details of the new
national marine and ports policy. This policy will set the stage
for a more efficient, competitive and fiscally prudent marine
transportation and port system and eliminate subsidies except
where constitutional obligations require us to continue to pay
for services.

We have already eliminated most transportation subsidiesand
greatly reduced the financial burden of Canadian taxpayers.

On June 20, we introduced Bill C-101, to enact a new Canada
Transportation Act. The reason for introducing this legislation
last spring was to encourage meaningful dialogue between
industry and the government. We have had extensive consulta-
tion with CN and CP, other railway companies, shippers, and
representatives of other transportation modes.

We have considered reports by the Standing Committee on
Transport and, most recently, the recommandations of Task
Force on Commercialization led by Mr. Nault, the member for
Kenora—Rainy River, now the Parliamentary Secretary for the
Minister of Labour.

The rail elements of the legislative package complement our
strategy to commercialize CN, but they are far broader than that
initiative. They are about enhancing the long term viability of
the entire Canadian rail industry. This bill will affect the
operations of CN, CP and some 30 other railways that currently
operate in Canada, and it will also benefit shippers.
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on

TRANSPORT
Chairman: Stan Keyes
Meeting No. 63
Thursday, October 5, 1995

ORDER OF THE DAY:

Bill C-101, An Act to continue the National Transportation Agency as the
Canadian Transportation Agency, to consolidate and revise the National
Transportation Act, 1987 and the Railway Act and to amend or repeal other
Acts

WITNESSES:

Department of Transport:
Ed Cochrane, Special Policy Advisor, Policy and Coordination;
Moya Greene, Assistant Deputy Minister, Policy and Coordination;
Clyde McElman, Special Policy Advisor, Policy and Coordination;
Jean Patenaude, Special Advisor, Minister's Office.
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[Recorded by Electronic Apparatus]
Thursday, October 5, 1995

.0933 X

[English]

The Chairman: Good morning, colleagues. We move to consideration of Bill
C-101. This morning we have a briefing session on Bill C-101 with officials from
the Department of Transport. Moya Greene is a face familiar to the committee.
Maybe she can introduce those she's brought with her this morning.

Just before you do that, Moya, it is customary for the Chair to welcome any new
members who have come to this committee. We welcome Mr. David Chatters,
who's the newest member of the committee.

Welcome, David. We hope you enjoy your stay with us, as so many other
members of this committee do.

Moya, maybe you could introduce your colleagues and we can get into some
statements from you.

Ms Moya Greene (Assistant Deputy Minister, Policy and Coordination,
Department of Transport): Thank you, Mr. Chairman.

With me this morning I have Jed Cochrane, Jean Patenaude, and Clyde
McElman. Among the lot of us our hope is that we will be able to answer
succinctly and clearly all the questions the committee might have for us this
morning. If we cannot, Mr. Chairman, we endeavour to get responses to the
committee as quickly as possible.

.0935 &

Perhaps you will allow me to make a few opening comments before we get down
to the business at hand.

First, on behalf of the department I would very much like to thank the
committee for accepting to review this important piece of legislation so very
early in this legislative season. It is a very important bill for the transportation
sector and for the reform that the government is proposing across all modes of
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transport as we move toward the next century.

You will know about many aspects of that reform, because, as you have pointed
out, we have been in front of this committee on many occasions in the past
couple of years. This bill is important because it will be the primary economic
regulation that will remain in place for the transportation sector and it
consolidates a lot of pieces of fairly archaic and antiquated legislation.

The objectives of the reform were put quite precisely by the minister yesterday,
so I won't go into any great detail on that. Indeed, they are set out in clause 5 of
the bill. There is one aspect, though, that I think bears a little bit of
reinforcement. It is that, as clause 5 states, economic regulation should be used
only where it is necessary, which is where the competitive and the commercial
forces of the market are inadequate or are incapable of moderating the
relationships between the parties. That is set out in clause 5, and it has been
there for some time.

At various occasions in history, in 1967 and 1987, we have looked afresh to ask
ourselves if we have the right balance in place between what is necessary in
terms of economic regulation and what can reasonably be left to commercial
forces to mediate the transportation relationship between the parties.

That really is what we're about with this new bill.

I wanted to stress that, because, even though that has been an abiding objective
of previous reforms, it is the guiding principle again today for this bill.

So, for every section of the framework that was in place, we asked ourselves, is
this regulation still necessary? If the regulation is drafted and if we say that it is
necessary, then is there a way in which to write it so that we will encourage the
parties to take over more of the subject-matter that might be covered by that
aspect of the regulation?

When we looked at the bill, we found that there were still many items in the NTA
1987 that probably were no longer needed. We found that we were purporting to
regulate motor vehicles when, in all cases but one, the matters were handled
under separate legislation and by the parties themselves. We found, for example,
that we had not given sufficient weight to the maturity of the industry and the
ability of other generic legislation to look after particular concerns. So, for
example, we had provisions in the Railway Act that purported to regulate the
corporate affairs of railways in a manner that was very different from all other
corporations in Canada and at a time when there is general, modern
corporations legislation on the books. We found in the 1987 act we were
probably too timid with the application of general competition law and
competition principles as they apply to the transportation act.

.0940 X

When we looked through the 1987 bill, we found a number of redundancies. We
found a number of places where general business legislation could be made to
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apply more directly. One of the things we therefore attempted to do was to
reduce the weight of regulation if it was covered off adequately in some other
area.

What the 1995 bill attempts to do is to strike, as I say, a new balance between
what the parties can and should do themselves in the marketplace, what should
be matters of government policy left for Parliament to decide, and what must
remain a matter for the regulator to be involved in. As I have been involved in
this process now for several years in consultations across the country, in very
detailed discussions on how best to find that new balance in the bill, and in the
reading of the briefs that are before the committee, there are five or six items
that are likely to be items of prominent discussion for the committee.

One concerns the agency powers. In finding this new balance among
commercial decision-making, economic regulation, and government policy-
making, has access to the agency been given short shrift? As the first item I
would like to address in my remarks, Mr. Chairman, I'd like to give you our
thoughts on this.

I think if you read the first part of the bill, you will want to ask yourself, well, in
response to this claim that access to the agency has been given short shrift or
curtailed, does that seem correct or accurate to you, when you consider that the
agency, under part I, has all the powers of a superior court? Under part I the
agency can subpoena witnesses, can inquire into any complaint that is laid
before it. The agency = must'" decide the matter. The agency does not have a
discretion to say ~ well, that one I'm not going to look at'. The agency must
decide the matter, and must decide the matter with dispatch.

The agency can make regulations on its own to govern its procedures. The
orders of the agency are enforceable in a federal court, as if they were orders of
the federal court, such that the normal procedures.... If you were to ignore that
order, the normal procedures that apply to court orders can be brought to bear.

The agency will have its own powers to construct new penalties to enforce its
decisions. The agency can inquire into a matter even if some of the facts that are
in dispute are before another court. The agency is not constrained in its ability
to hear the matter.

Most importantly, under clause 38, the agency has to hear any complaint, on any
matter or act that is the subject of this or other pieces of legislation under its
jurisdiction, and the agency shall make a decision. Under clause 29 it is obliged
to hear it, obliged to decide.

Where I think you're likely to hear some concern about agency powers relates to
subclause 29(2), where Parliament would give guidance to the agency; guidance
on when restraints in decision-making should be exercised. That is all that
subclause 29(2) does. It does not allow an agency to say it won't hear a
complaint, it won't decide a complaint or it won't decide the complaint quickly.
Subclause 27(2) simply tells the agency that when making a decision on a
complaint, it should be restrained if there is no interest seriously at stake - if
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there is no significant prejudice.
.0945 X

So when this honourable committee comes to look at subclause 27(2) - and it
was already raised in the discussions yesterday - I would ask that you look at it
in the context of the agency powers and ask yourself whether this curtails
access to the agency or gives guidance to the agency to reinforce what is
already an objective in the act.

That is to say, economic regulations should be used in places where competitive
commercial forces are inadequate. So it is guidance on restraint, not to turn
away a complaint, not to refuse to decide, but in the context of making a
decision it should be one of the considerations.

The Chairman: Excuse me, Moya. I don't want to slow the process down at all,
but because there are five or six items, if anyone has a concern or a question
they'd like to ask at this particular point, maybe we could do that.

Ms Greene: Certainly we can engage in a bit of debate.
The Chairman: That way we can stick with a theme as we go.

So if anybody has a question at this point on Moya's opening remarks or on the
agency powers, just give me the signal.

Mr. Fontana (London East): I have just one question. It relates to the size of
the agency - it's going from nine to three, I believe, with some part-time
members - and the fact that the agency itself will be composed of something
around 200 people in its final form.

Do you feel, given the mandate it still will have with the coming of this bill, that
it will have sufficient resources and representation on its board to fulfil that
mandate?

Ms Greene: Yes, I do, Mr. Fontana.

You will all know that the agency, in addition to its quasi-judicial functions, used
to have a fair amount of administrative duties. It had to administer big subsidies
with lots of claimants. That was not really a quasi-judicial function but an
administrative function.

You will know that the agency had to accept all kinds of filings, even though it
didn't do anything with them. The law made the agency accept those filings.
With the budget, these subsidies are discontinued, so a lot of the resources of
the agency that had been devoted to these kinds of administrative actions are
simply no longer required.

On the matter of three members and part-time members, in discussions with the
agency it was felt that this is perhaps the most flexible way of going at the
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agency's residual and core quasi-judicial functions. Looking at the number of
actual complaints the agency has to decide in a given year and looking at the
ability of the government to increase the number of people who would be
available through the roster of temporary members should something unusual
occur so that there would be a backlog of complaints, I'm very confident that the
agency is resourced with a sufficient number of people and will have a sufficient
number of decision-makers available to it to deal with it.

The other thing I would point out is that our agency is a large agency for
reasons that are perhaps justifiable. Over the years Canadians have come to rely
upon the agency, quite rightly, for a range of things that in some cases are still
necessary. But relative to the size of the agency that exists in the United States
for similar functions, it is still almost the same size.

.0950 X

In discussions I've had with the minister...the minister is very anxious that the
agency never be put in a position where it cannot expeditiously deal with
whatever is in front of it. Part of helping make sure the agency can deal with
dispatch with things in front of it is the things found in the bill: that the agency
shall make decisions within a certain timeframe and that the agency should be
empowered to award costs against somebody who would use its process
unnecessarily. But in addition, the minister wants to make sure the agency does
have access to resources to enable it to get on with that timely decision-making.
Relative to what has to be done, I am very confident those resources are there.

The Chairman: Mr. Gouk.

Mr. Gouk (Kootenay West - Revelstoke): I'm curious about the concept of the
agency expeditiously dealing with things that come before it at the same time as
clauses such as subclauses 27(2) and 34(1) place obstacles in the way of getting
things to them in the first place. Right now if there's a dispute between the
shipper and the railroad, the process allows it to go to the agency, period, and
then it is dealt with in one way or the other. But the concept of significant
prejudice means there has to be some process, as yet undefined in what I've
seen, that says there has to be someone else who goes through a determination,
first on what the significant prejudice really is, and second, on whether or not
significant prejudice occurred. I don't know what that process is, I don't know
how long it will take, before it can eventually make its way to this expeditious
handling.

I also still think you're working in conflict between subclauses 27(2) and 34(1).
Subclause 27(2) provides a potential roadblock in getting something to the
agency. It says we may or may not look at it, depending on whether or not it's
judged to be significant prejudice. Then you're providing another clause that
says if you bring something before us that is frivolous and vexatious, we will
penalize you for it - having said in an earlier clause if it isn't significant
prejudice we won't even allow you to bring it before us in the first place.

I'd like to have some of those things cleared up.
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Ms Greene: There is a misconception that I think it is very important the
committee get on its table early. Subclause 27(2) does not entitle the agency not
to deal with the complaint. The agency is required by law to take complaints and
required to make decisions.

Subclause 27(2) is not an obstacle, in the sense that you don't have to prove a
significant prejudice in order to get access to the agency. That's not how it
works. You can go to the agency on any matter and the agency must decide.

If you look at the language of subclause 27(2), it simply says " in its decision"'.
So the agency has accepted the complaint, because it's obliged by law to do so.
The agency is making a decision because it's obliged by law to do so. In its
decision the agency must consider whether or not this is a matter that raises a
significant prejudice. There's no need for a process.

I would submit to you, Mr. Gouk, that if there were a process, you could fairly
argue that it was an obstacle or a roadblock to the agency. But if you look at
clause 38, they have to hear a complaint. If you look at clause 30, they have to
hear that complaint even if a fact is in dispute in another forum. They can still
go on.

Subclause 27(2), if you look at the wording of it...and it's well to read it in terms
of subclause 27(1).

The agency has always been empowered to grant the relief, in whole or in part,
it thinks appropriate under the circumstances. Subclause 27(2) says the
application is made, the agency may grant the relief in whole or in part, just as
it always has been able to - that's at the discretion of the agency - and then
there's a bit of parliamentary guidance, meant to reinforce the objectives of the
bill. It says " in the decision". Please satisfy yourself, agency, that there's a
significant interest here that would not be satisfied if you didn't give the relief
people are asking you to give.

So there's a misconception that this is a roadblock and this is a process. I am not
going to say to this committee that simply because one is industrious you've
done a good job. That's for you to decide: whether at the end of the day, in
finding that balance, we've done a good job. But I will say the concern about a
roadblock was certainly heard by those who were involved in drafting. And it
was accepted: we certainly don't want to put a roadblock to the agency.

.0955 X

We considered other alternatives that the committee also might want to keep in
its mind.

Right now the act says that the agency must accept all complaints, and it must
accept complaints from all classes of shippers, whether they're captive or not.

There are captive shippers in this country, but there are far more in the country
who are not captive. They are not captive to a single railroad or to a single mode
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of transport.

So we felt maybe what we will do in this effort at regulatory reform is narrow
the classes of complaint that can have access to the agency. People did not want
us to do that.

The other alternative we considered was to narrow the class of shippers that can
go to the agency. Only captive shippers, for example, would have access to a
regulatory remedy. People did not want us to do that.

We said if all classes of complaint from all classes of shipper can go to the
agency and if the agency will be legally obliged to accept them and to deal with
them and make a decision on them, is it inappropriate to provide a little bit of
guidance to reinforce the objectives of the act?

In your decision, yes, take the complaint. Yes, decide it with dispatch; don't put
up a roadblock to anybody. Take the complaint, decide it with dispatch, but
consider if a significant interest is at stake.

On frivolous and vexatious, I think they deal with slightly different things.

Remember, the agency has the complaint. It must take the complaint. The
agency has to make a decision and do so within a period of time. The law
requires the agency so to act.

On the basis of what I know, most cases are legitimate. But, Mr. Gouk, you know
that there have been very protracted proceedings in front of the agency in
certain cases, proceedings that did not help to tease out what the issues were,
did not help the agency to come to its ultimate determination, only served to
delay, only served to cost the parties money.

If you look at the civil procedure handbooks of this country, almost every court
in the land is able to control that kind of misuse of its process by saying to
people: you have a legal right to come to us and we are legally obliged to decide
your case, but if you cause the process to be a frivolous and vexatious one, then
we are going to ask you to pay costs. This is standard for almost every kind of
procedure that is carried out across the land. It's not a roadblock, but it is an
indicator that you get the agency, you get the decision, but if you're found to
have delayed the agency in an untoward way and caused people to bear
unnecessary legal costs in the process, then you will be asked to pay.

The Chairman: Thanks, Moya.
Mr. Guimond.
[Translation]

Mr. Guimond (Beauport - Montmorency - Orléans): Ms Greene, I missed
the beginning of your presentation. Subsection 7(2) says that the number of
members in the agency will decrease from nine to three, but that they will still
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be appointed by the Governor in Council.

You have studied the legislations that exist elsewhere in the world. Wouldn't it
have been time to innovate and adopt a procedure different from this antiquated
partisan nomination process? In the Bill, you could have tried to innovate by
setting up a process of appeal for the nominations; we hire the services of a
head hunter who systematically evaluates the candidates and we hire the best
person.

1000 X

Why are we keeping such a system, which is worthy of 1867 and the early days
of Confederation?

Ms Greene: Mr. Guimond, if I may, I will answer in English because I will then
be sure of being able to carefully qualify my answers.

[English]

I really think that's a question you should put to the government. As you point
out in your commentary and your remarks, it is standard; it is exactly how
appointments are made to all bodies of this kind. It has been the practice for, lo,
these many years.

I personally don't believe it is accurate to say that because the Governor in
Council appoints, people are not qualified. I don't agree with that. My
experience with Governor in Council appointments is that far and away, in the
vast majority of cases, concern is taken to ensure that people are qualified.

You can take issue with Governor in Council appointments, but that's the
standard way in which these appointments are made, for this agency and others.

The Chairman: Is there anything else, Michel?
[Translation]

Mr. Guimond: Section 48 refers to extraordinary disruptions. Can you give me
examples of what is meant in paragraph 48(1)(a): = other than a labour
disruption'? Are we to understand that a labour disruption will not be
considered as an extraordinary disruption? Can you give me an example of an
extraordinary disruption? What is meant by that?

[English]

Ms Greene: Clause 48.... This came up yesterday as well, and if you would
allow me, I would like to put it in a bit of context.

As the government makes a decision to withdraw from the day-to-day overseeing
of commercial entities such as railways and airlines, and to allow more
breathing room for the marketplace to mediate the relationship; as the
government reforms the regulatory scheme and deregulates, if you will; and as
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the government tries to move out from its direct bailiwick parts of the
transportation sector that historically have been owned and operated directly by
government, by people appointed directly by government, the government
cannot lose sight of the fact that even though it is very remote as a possibility, it
does not wish to abdicate entirely a sense of concern about the good workings of
the transportation system, which is critically important to Canada's economy,
and particularly to the trade of the country. This clause is designed to allow the
minister in really remote, unusual, extraordinary circumstances, and working
with the minister responsible for competition, to get that measure, in the short
term, of breathing room in the face of an extraordinary disruption of the system,
should that ever arise, to allow the government to consider what, if anything,
needs to be done.

You asked me for examples. I'm loathe to suggest examples of when it might be
used, because it's hard to foretell. But the structure of our industry, as you know,
Mr. Guimond, is that on the air side we have two dominant air carriers and on
the rail side we have two dominant railways. Let us say, God forbid, at some
time in the future both of them were to come into such perilous financial
circumstances that you would be faced not with an ordinary bankruptcy of a
single company but with a disruption affecting a whole mode, or the sector in
general.

1005 &

In that case, what tools does a government have? Well, some may say, so be it,
the government should shrug its shoulders. I think the importance of the sector
is such that you as parliamentarians would not be able to shrug your shoulders
if that extremely remote kind of eventuality were to occur. You would have to
ask, is there anything we as a government need to do here? You may need to
give yourself a very narrow window - a sixty-day window - of breathing room to
bring together, for example, parties in the whole sector that may be facing this
extraordinary disruption. If you could not bring them together, you could not
even know whether or not this is a situation where government has any interest,
has any reason to act.

So this provision, as the minister said yesterday, will likely never be used,
because the parties in the industry are mature and reasonable people. But given
the regulatory reform that has been going on in Canada now, progressively, for
twenty years, and given the structure of our industry, in the remote
circumstance that such a disruption were to arise, the government needs to give
itself a very, very narrow, controlled latitude, with the supervision of the houses
of Parliament, to act.

I wanted to spend a few minutes giving you my thoughts on agency powers, the
meaning of significant prejudice, and costs against anyone who would misuse
the process. I wanted to spend a few minutes talking about other items that are
likely to be prominent items in front of the committee as you go through the
debate.
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Shipper protections. In trying to find a new balance between regulation,
government policy, and commercial action, have we left shippers in our country
who are very reliant on transportation, particularly rail transportation, in the
lurch?

The first thing I would see is that under the NTA of 1987 shippers won quite
extraordinary protections in Canada. I think they recognized their position in
the historical tension there has been in the relationship with rail particularly.
They won a manner of regulation that attempts to mimic competition. This is
notable in competition line rates and it's notable in the interswitching
provisions.

In addition to that, shippers won the extraordinary right to bring any dispute
they have to final offer arbitration and to have it settled. Final offer arbitration,
as you know, is an unusually designed form of arbitration, because it's designed
to try to get the parties to put their best offer on the table and thereby come to
their own decision. But in the event that they can't, they won the right to have a
dispute submitted to final offer arbitration.

This is unusual not just for transportation.... This really does not exist for other
services or goods that are sold in the economy. You might be able to negotiate
that commercially, but to have the law say you have a right to it is unusual. It's
also unusual in relation to what is available to transportation shippers in other
countries.

Very early on in this process the minister made a decision and a commitment
that although these rights impose significant obligations on Canadian rail that
don't exist in other modes, that don't exist in other sectors, that don't exist in
other countries, the minister did not want to curtail these hard-won rights,
because the minister knows shippers feel even if they do not use them - they do
not come to the agency and ask that a CLR, a competitive line rate, be imposed -
the fact that these protections are there helps shippers in commercial
negotiations with railways and that help has had a benefit for shippers, so that
benefit ought not to be constrained.

1010 X

What you are likely to hear is on the one hand there are real advantages to short
lines being created in the country. It sometimes allows the continuation of
service in areas where otherwise it could not continue, because it's just not
economically viable. Many shippers will tell you that short lines have closer
access to the local shipper and therefore deliver flexible, better service for
shippers. So on the one hand you're going to hear we do want to encourage
short line creation in the country.

But you're also going to hear concerns that the very important protections -
competitive line rates, interswitching and final offer arbitration - have somehow
been constrained. I would ask you to look at the provisions.

The bill makes it clear that competitive line rates, interswitching and final offer
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arbitration are available. They are available, even in the presence of a short line,
for whatever portion of the line still remains under federal jurisdiction, because
that's the only thing a federal law can do. For whatever portion of a line is still
under federal jurisdiction, competitive line rates and interswitching apply, and
in any event, final offer arbitration is available, not just for rates but also for
conditions of service. These protections are available whether or not you are in
fact captive to the railroad.

So when the concern is raised, which is a legitimate concern, I would ask you to
ask yourself this question: As far as it is possible for a federal law to do so, have
these protections been continued? I hope you find, with us, that the answer is
yes.

I have one more word about final offer arbitration. Final offer arbitration is truly
an extraordinary remedy. It has been available since 1987. Thankfully it hasn't
actually been relied upon in all but one or two cases we know of. But access to
it, I believe, and others will tell you, is very important, again, so that negotiation
goes on as smoothly as possible. The threat of it is sometimes enough to get a
deal to cement for you where it would not otherwise.

In the bill, the government is proposing that final offer arbitration be enhanced
and improved. Some complained that if, heaven forbid, we do have to rely upon
the process, it takes too long. So the bill proposes that the timeframes be
brought down from 120 days for a decision to 90 days for a decision.

Then the government decided that there may now be new circumstances
analogous to the concerns shippers raised in 1987, which gave rise to final offer
arbitration, that should also have access to final offer arbitration. For example,
where municipalities are trying to negotiate with the large railroads for the
commuter rails, or where VIA Rail is trying to negotiate for train services
agreements with CN, they could be in a situation where the railroads would
exercise a heavier hand than would otherwise be the case if access to final offer
arbitration were not available. Therefore the new bill enhances final offer
arbitration in that way.

But final offer arbitration is still designed to encourage, first and foremost, a
deal. The way it's structured, the arbitrator doesn't have a lot of discretion. He
can't say = I'm going to tell you what I think is the most reasonable thing here
and impose that'". He must take the last offer of one or other of the parties. In
that sense it is the fear that the other guy's offer will be accepted that is the
greatest encouragement to try to get a deal yourself.

1015 X

Some would say that in the process we should not allow the railways to respond
in ten days to the final offer of the shipper, but it is the shipper who is claiming
the final offer arbitration. So if we're going to try to encourage that a last-ditch
effort be made to get a deal, the proposal is that after the shipper has put his
final offer on the table, the railways will be given ten days to say whether they
will buy it or not.
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The Chairman: It's question time. I'd like to kick it off on this one. In some of
the briefs we're receiving from the shippers, the shippers are saying they're
afraid that subclause 27(2) will apply to final offer arbitration.

Ms Greene: Subclause 27(2) applies only to agency decisions. It does not apply
to final offer arbitration. Final offer arbitration is not a decision of the agency. It
is a decision of the third party that the railway and the shipper agree to. It's not
an agency decision, and therefore whether or not there's a significant prejudice
to be protected through the regulator's decision is simply not applicable to final
offer arbitration.

The Chairman: Thanks, Moya.

Mr. Gouk: At some point later on I'd like to go back for a supplemental on
subclauses 27(2) and 34(1).

Dealing with what you're talking about right now, specifically final offer
arbitration, in the general concept I think it's a good process. I think it has a lot
of merit. But I have never heard of any other explanation for final offer
arbitration except, simplistically put, each side decides their final position, thus
the name. Each submits that final position. Then the arbitrator selects either
one or the other.

The process currently being used and, as I understand, that will be continued in
Bill C-101 is the shipper submits blindly their final position. The railroad then
looks at it, studies it, decides what they can do and makes their final offer based
on the knowledge of what the shipper has submitted. Is that the current
process? Is that the process the Department of Transport intends to be
continued under Bill C-101?

Ms Greene: Yes. I'd make a distinction, though, between the process and the
actual decision, Mr. Gouk.

If you think about it, much negotiation has gone on before a shipper gets mad
enough to say " That's it. I'm going to the agency to ask them to appoint an
arbitrator for me." That, shippers will tell you, is how it actually works.

Let's say a shipper does get mad enough and says they're going to get an
arbitrator appointed. The objective of having final offer arbitration in the bill in
the first place is to encourage the parties to come to their own deal as much as
possible. There are three ways to do that.

One is the threat that the arbitrated decision you end up with will be a whole lot
worse than what you and the other party had on the table in the negotiations
that led up to it. That's the biggest incentive to get to your own decision.

Number two is the arbitrator can't make up his own mind about what he thinks
is reasonable; he has to pick one or the other of the parties. If the parties are
way apart, the fear on the part of one of them that he's going to pick this one,
which seems totally outrageous to that party, is enough to start moving the
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parties, in a negotiation sense, closer together.

The third way in which the provision is designed to get people to come to their
own deals is it says that after a certain period of time you're into the process of
arbitration and you can't pull it back. When does that start? When is it that you
can no longer say you're going to negotiate this yourself?

1020 X

Well, if the shipper is asked, you put your last ditch on, you give the railway a
chance, ten days last ditch to reply to you, the shipper can then decide, I'm
either going forward with arbitration, it's still not good enough, or I'm not.

That's the purpose of the ten days. It's another mechanism in the process, as
opposed to the decision, to encourage the parties to come to their own
negotiated result.

Mr. Gouk: As an example, if I were looking for a raise in the industry standard
on behalf of whatever organization I represent, say that there's a standard out
there that can be measured that says the average raise should be $10,000. The
employer is offering nothing. I'm greedy; I'm asking for $20,000.

So I submit my final offer, which says I want a $20,000 raise for my group. The
employer gets to look at it and says, well, we're both $10,000 out, so all I have
to do is raise it and give them $1,000; mine is closer, and therefore I will prevail.
The other doesn't get a chance to have that same access.

That is not final offer arbitration. That is some hybrid version of it, which gives a
clear and distinct advantage to the side that gets to review what the other side
has put in blindly. It does not have the opportunity to have that same advantage,
unless it is prepared to go back to the other and say, here is the rail's final
position; do you want to modify yours?

If you're really interested in modifying and making a hybrid process out of this
to get them back together, then why not go back to the shipper? If you don't,
then what you have is not final offer arbitration in the traditional sense and it's
clearly biased to one side.

Ms Greene: I think you put to me an interesting point in the case of just wild
offers, not serious negotiation offers.

Does the opportunity for the railway to have a final kick at the can before being
pushed to final offer arbitration give it somehow a bit of an upper hand? I'll have
to think about that.

If, after speaking to everybody here, you come to the conclusion that it doesn't
encourage the parties to avoid the process - which is what we're trying to do, to
use a process to avoid a process - then, in the spirit of what the minister has
always said, we certainly would be very interested in having the committee's
views on that.
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Mr. Fontana: I'll leave final arbitration for a moment. The fact is that in the
system, as Moya has indicated, since 1987 that has been in place. The fact that
it has been used only twice in eight years indicates that, in whatever form, it
does work. I think it's the threat of final arbitration, in no matter what form.... I
can understand where Jim's coming from, and we might want to discuss that.
But, in fact, obviously that mechanism is working. So I'm prepared to be open to
it too.

I want to get to the nuts and bolts of the CLR, the running rights, or the
interswitching. You didn't cover running rights, but you will the next time.

Ms Greene: I was going to get to it.
Mr. Fontana: Yes, you'll get to it.

This is what this bill is all about in terms of the economic deregulation. It has
been said that in 1987 - [ wasn't around then - that was the shipper's bill, that
that was an opportunity for the government at the time essentially to put some
balance back into what was perceived prior to 1987, which was all in favour of
the railroads. What we've found out since 1987, because we live not in a modal-
competitive environment.... We also live in a North American competitive
environment, which means that we have to stack our railroads up to the
American ones and other transportation modes. If we don't get it right in terms
of that transportation mode, namely rail, and if the unforeseen happens, which
means that both railroads can compete, then we won't have transportation in
this country.

If we don't have transportation in this country, then everything else, including
shippers, will go down the tubes, because unless we can move our stuff, nothing
else happens.

I know that that's the balance we're trying to achieve here. I want to talk about
whether or not, if you've given the proponents, shippers and railroads and
everybody else, final arbitration as a way of negotiating....

1025 &

I can understand why the CLR is there, and the interswitching, which essentially
means that you want to have that as a safeguard for the shippers. But in the true
marketplace, if they have that opportunity under final arbitration to take it, why
do you need the CLR and the interswitching and all these economic regulations
that in fact might make it impossible for the railroads to compete with their
counterparts, be they trucking, railroads in the United States, or anybody else?

So while we're trying to achieve the viability of railroads, because that's key to
the transportation sector, all of a sudden we put those things in place. I can
understand why, but in trying to create that balance have we gone far enough
vis-a-vis our ability to be able to compete with railroads in the United States that
can operate at least 20% better off than we can? We have to worry about that.
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My point is that if you have final arbitration, why do you need all these other
things? Leave that to the parties to negotiate in good faith.

Ms Greene: That, too, is a very good point, because there's no question that for
the agency to be imposing something called a competitive line rate and to be
imposing rates at every interchange to interswitch traffic, causing a railway to
lose what is most revenue advantageous, which is a long-haul move, and actually
turn its traffic over to its competitor, is extraordinary.

The government believes that, certainly for the shippers who are captive to rail,
it is a creative regulatory mimicking, if I can put it in that way, of a state of
competition. It says you must quote the rate for the short haul and you must
turn your traffic over to your competitor if that's what the shipper requests
under the circumstances. The fear of that is enough to cause railways to
negotiate harder than they otherwise would.

There's no question that, given the financial state of rail in this country and the
importance of rail in this country, any government would have to be concerned
about the ability of our railroads to be viable in the future. I think, though, that
when you look at the whole package of the bill and you look at the other
measures the government has taken to try to cement a new and better labour
relationship in rail, to try to remove the weight of regulatory burden that
prevented the railways from having a plant that best suited their needs, it
probably balances the extraordinary rights in competitive access and
interswitching.

Yes, you could probably leave everything to final offer arbitration. Conceptually
it's possible. But in crafting any bill, as members of the committee know better
than I do, lots of interests have to be accommodated. We have had these
competitive access provisions and interswitching provisions since 1987, and
shippers are very concerned that they should be there for some time into the
future.

Mr. Fontana: [ have a quick supplemental that relates very much to this.

Obviously we want to create short lines in this country, because, as you said,
there are great benefits when those occur. But when a short line is created on
part of a main line or on a piece of track, CLR, interswitching, and final
arbitration - because the short line I guess won't be under federal jurisdiction,
but in most cases it will be under provincial jurisdiction - won't prevail. This
essentially means that what happens with a short line under provincial
jurisdiction to negotiate with the shippers negotiating with the short-line rail on
CLR, interswitching, or even anything, because it's not going to be under federal
jurisdiction.... We're assuming that the provincial governments will have to pass
parallel legislation to protect the shippers on the short line under provincial
jurisdiction.

1030 X

Ms Greene: I would not advise provincial governments to do that, but certainly
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they could do it.

I think what's going to protect the shipper in the presence of a short line is this
perspective: if the short line had not been there, there would probably be no
service on that segment of the line.

Secondly, a short line regulated provincially is probably a lower-cost alternative
than the main line was, and some of that lower cost is going to be reflected in
the rates the shipper is going to get.

Thirdly, the shipper knows that as soon as he gets to that interchange point
where the federal system begins again, he has access for the rest of the move to
competitive line rates, and for all purposes to final offer arbitration.

So the protections the shipper has for the short line segment come from the
nature of short lines, from the presence of short lines, and from the lower-cost
alternative that short lines present.

The protection the shipper has if he's dealing with main lines comes from the
fact that Parliament took the view in 1987 that these are big guys and they're
probably not always as fair as they might be in the marketplace, so here's a
regulatory mimic of competition so that you'll be able to negotiate harder and
better with them. It's a different kind of protection, but the protection is still
there by the very presence of the short line.

The Chairman: Thanks, Moya.

For those who are just joining us, Moya is touching on five or six prominent
discussions that are going on about the bill. She's already done agency powers
and now we're at shippers' protections. She's also going to go into short lines
and interswitching, running rights and those kinds of things.

So if your questions have to do specifically with shipper protection, go ahead. If
they're on some other matter, you might want to wait until that particular hot
point is discussed.

Mrs. Cowling (Dauphin - Swan River): My question somewhat ties to the
questionMr. Fontana just raised. It's with respect to running rights and short
lines.

I just recently got back from Washington, and it's my understanding, from the
representatives I met there, that Burlington Northern has pushed its rates up
quite high. That concerns me when we talk about competition. What is your
perception of that?

Ms Greene: If a shipper is captive to a railway, obviously that means the
railway is in a monopoly position vis-a-vis that shipper. If that's the case, the
railway is in a position to extract a higher rate than would be the case if the
shipper could turn around and go to somebody else.
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In the United States they do not have these regulatory protections, these
competitive line rates or these access protections. In fact I don't know of any
place where they exist the way they do in Canada.

In Canada they're there for exactly that kind of situation. Where a shipper is at
risk of being exploited, in a rate sense, by the railway because the shipper has
no choice except to use that particular railway, the competitive line rate says as
soon as the shipper gets to that interchange, he can transfer his traffic over to a
competitor, wherever one might arise on that route.

In the United States I think it's true that in cases where shippers are truly
captive, rates are higher. That is the benefit of the competitive line provisions in
Canada that just simply aren't there in the United States.

I should add that in Canada competitive line rates apply whether or not you're
captive. You don't have to be captive to get them.

Mr. Gouk: I have two questions, one dealing with public interest and the other
with running rights.

The Chairman: Jim, we haven't touched on running rights yet. She's going to
come to that hot point.

Mr. Gouk: Okay, well, I'll just deal with the public interest then. I'm having
trouble keeping up with where we're going.

You were either part of or certainly aware of the negotiations - sorry, the
consultations; they were not negotiations and I don't wish to infer that there
were any commitments made - that went on between the rail companies and
certain shippers this spring. Is it not true that during the consultation sessions
the railways had tentatively agreed to remove all public interest tests in the new
legislation, including the public interest test relating to running rights? Was that
not something -

1035 &

Ms Greene: That's not my take on what happened. In a consultation session
where there are lots of things on the table, just as there are here, all kinds of
working ideas are put forward, different ways of solving the same problems are
raised. None of them get boiled down to what you could say is a consensus view,
meaning that you say, ~~Okay, the alternatives are on the table; here's the way
we should go".

It is certainly not my take. In fact, I'm going to be more emphatic: railways
never agreed in my presence that the public interest test could be removed in
all cases. We're going to get to it, but they certainly never agreed to unlimited
mandatory running rights.

Mr. Gouk: So it is a qualified denial.
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The Chairman: Point three, Moya.

Ms Greene: Before we leave what are called the competitive access provisions -
competitive line rates, interswitching, and final offer arbitration - I'd like to say
a word about ' commercially fair and reasonable'’, because that's another item
you're going to hear a fair bit about.

Again, as our colleagues on this side of the table point out, the competitive
access provisions are extraordinary regulatory remedies - very useful for some
shippers who might otherwise be exploited, but extraordinary. If the regulator is
going to be called upon, and if the regulator is going to be called upon to impose
a rate, whether it be an interswitching rate or a competitive line rate, not just
for a shipper who's captive, because these rights are for any shipper in Canada,
and if we are concerned about rail viability in the future, what this provision
attempts to do is to again give guidance to the agency that in taking over the
commercial negotiations and in imposing that rate on the railway, it should
please make itself sure that what it's imposing is commercially fair and
reasonable.

Shippers will tell you that this curtails access to the remedy. It is my opinion
that that is an inaccurate view of the guidance in * " commercially fair and
reasonable'. " Commercially fair and reasonable" is a simple guideline to the
agency that says, ~~Okay, we agree that this is a time when regulation is
needed" - which itself is extraordinary - * You can take it out of your own
commercial hands and you, the agency, can set the rates here. But make sure
that it's commercially fair and reasonable."

If you will look at the clause, the question that I would ask you to ask yourself
and to ask others, under the circumstances of a rate that's imposed, not just to
protect those who are captive but at the behest of any shipper, is this: is it
justifiable under the circumstances that the agency's decision should be guided
by what it considers to be fair and reasonable?

Those are my comments with respect to the competitive access provisions.

Mr. Chairman, if you agree, I propose to go to running rights and common
carrier obligations.

The Chairman: Thanks.

Ms Greene: You probably won't hear very much about common carrier
obligations, because the common carrier obligation in the bill is exactly as it has
been for many years. But [ want to say a little bit about common carrier
obligations to reinforce the view that shippers who feel exploited by railways
still have extremely ample access to a regulator.

1040 X

The common carrier obligation - in your bill it's called the level of service
obligation - allows any shipper to complain about any aspect of the service, rate
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or facility he is seeking to obtain from the railway.

This section has been held in the bill in its entirety, word for word, to the way it
was. It gives the agency powers to hear the complaint and to, if need be, order
even the construction of works to satisfy the agency. So at the end of the day,
the obligation on Canadian railways to provide service is an obligation that goes
well beyond what the railway as a commercial actor looking for business would
seek to provide in the marketplace. In fact it goes well beyond what the old
common law - the judge-determined law - would have imposed on the railway.

But it has been there a very long time, and as I say, the minister made a decision
early on that he did not want to curtail access to the agency. Although he would
want it to modernize and try to treat the railways as normal business, anxious to
get business and anxious to keep business, he wanted to do so in a way that
didn't leave someone in a very vulnerable position.

For that reason the common carrier obligation has been left in place word for
word. It was the subject of considerable discussion as part of the consultations.
As officials, we originally proposed that we simply remove it. We felt it was
antiquated and treated railways as if somehow they were public utilities with
guaranteed rates of return that could have imposed upon them by a regulator a
notion of acceptable service well beyond what would have been provider-
supplied in the marketplace.

That was not an acceptable position to shippers. They believed that in addition
to competitive access provisions it was necessary to have this in place. Given the
balance that seemed achievable at the time, the minister ultimately agreed with
that position.

The reason I raised that is I started out by talking about the balance between
what the regulator should do, what the parties should negotiate themselves and
what the government should hold itself in reserve to do if, but only if, need be.

One of the things we were trying to balance was the extent of the overall
regulatory burden on rail. In each and every case we were asking ourselves
whether this was still necessary. Shippers, on the other hand, wanted to have a
new opportunity to review what was in place from the perspective of whether
they were adequately protected. They asked themselves if they could be
protected more by the regulation. It is from that perspective that shippers
raised the possibility of running rights. This gets to your question.

As you know, the act has always had a provision that allows the agency to
intervene and order running rights over and for federal carriers, because that's
the jurisdiction of the act. In the consultation we considered whether or not it
would be appropriate to change that. Some shippers would have liked short
lines to have running rights over main-line carriers - not just running rights that
the short line and the railway would negotiate together, but running rights that
could be imposed by the regulator.

Well, we did consider that. There were technical difficulties, because the federal
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law is the federal law, and in many cases short lines are regulated by provincial
governments. We certainly worked quite hard, but it wasn't clear that we could
overcome that technical jurisdictional difficulty.

1045 X

More importantly than that, when we spoke to short lines, the majority of them
said, = Wait a second. That misconstrues the nature of the relationship between
a short-line railway and a main-line railway."

In most cases, the relationship between a short-line railway and a main-line
railway is a cooperative one, as opposed to an adversarial, competitive one. So
short lines were not pressing that they should have running rights over main
lines.

On the other hand, main lines were extremely concerned that government would
purport to give a regulator the right to order that they open their plant to a
short line that might have bought a segment of line to them on terms and
conditions to which they agreed, that they then turn around and open their plant
to what started out as a cooperative relationship to a competitor.

When we looked at the entirety of the bill - the obligations that remained on the
railways, the extraordinary protections that were still there for shippers - on
balance the decision was made that even if the technical difficulties could be
overcome, a matter on which I'm just not sure, in the interest of that balance,
the balance of obligation and right, given what we had heard and what you will
probably hear from short lines, it did not seem appropriate for us to consider
any further how to open main lines up to a short-line running right.

The Chairman: I want to go back to the common carrier obligation. I'm looking
at 114.

Why doesn't 114 say somewhere that the obligations carried out here are done
in a fair and equitable fashion, or a fair and reasonable one? I read this, and it's
done without delay. It's done with diligence. It's furnished all proper appliances,
accommodations. Is there already a template somewhere else, such as in the
Canada Post act, where you have to take the mail but you don't necessarily have
to deliver it by a Rolls-Royce? Is there something in there?

Ms Greene: Yes. It is 113, which is that the rate or the service that the agency
decides has to be provided should be commercially fair and reasonable.

The Chairman: Great, thanks.

Mr. Fontana: [ understand that the competitive carrier obligations and level of
service obligations are intact, based on what was in the act before. I hope that
at the end of this whole exercise, when we get a chance to - and perhaps an
evaluation has been done.

Obviously, the true test for this new bill will be how much will it reduce the
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transportation costs for, ultimately, the export goods that we want to sell to
others. Let's face it, for the most part what moves across this country is exports.

Therefore, we have to make sure that the price of transportation has in fact
come down with respect to this new bill, as opposed to the one we've been
working with for the past number of years. Perhaps that evaluation can be done.

With this particular provision in the existing bill, as the chairman indicated,
there needs to be a balance. I don't know whether or not you look for that
balance to try to achieve the same thing as you might have in some of the other
sections.

I'll just take the absurd. The agency has made certain rulings in the past, either
because of a captive shipper or in fact where other alternative modes have been
in place, to require a bridge or something else to be built for tons of money that
in fact has not proven to be the best and most efficient way to do it.

1050 X

That's why I think somewhere, somehow, one needs to strike a balance in this
particular thing. While I want to protect the shipper, especially the captive
shipper that has absolutely nowhere to go, surely we could draft something in a
way that tries to protect those eventualities.

When I talk about shippers, obviously VIA or any passenger service, in my
opinion, is different. I treat VIA and passenger rail services as railroad
companies and not necessarily as shippers, and therefore one might want to
look at passenger travel in an entirely different way.

Moya, I know the balancing act you've been trying to do involves the total
package. Was leaving the provisions not changed at all part of the balancing act
on the whole bill, or is there a way this committee could be helpful in looking at
this specific clause to try to achieve a better balance?

Ms Greene: Mr. Fontana, I would never presume to say to you or anybody else
on this committee who has to deal with all kinds of balancing acts every day that
you can't find a better balance. Maybe you can. You're going to hear 100
different submissions. I don't know. What I can say is we went hard at it for
quite a long time.

I take your point that the true test is going to be the efficiency of the system
overall. Is it better? In the course of the next four years we're going to have
ample opportunity to demonstrate to Parliament, to shippers and to carriers
whether or not it is better, because, as you know, this bill also builds in four
different reviews on grain transportation, on the system overall, on whether or
not the act is working from the agency's perspective and annually from the
government's perspective, and on what sorts of changes we have seen in
transportation. So we will have an opportunity to know whether or not this bill
has it right or wrong.

21 of 32



Thursday, October 5, 1995-- com: Transport (63) http://www.parl.gc.ca/content/hoc/archives/commi...

77

You raised a specific question on the guidance to the agency in clause 113 that:

A rate or condition of service established by the Agency under this Division
must be commercially fair and reasonable.

Is this enough to ensure that decisions take account of the competitive
pressures that everybody, including railways, is under? I think so.

Your second specific question was on the language of the level of service
provision, which has been kept entirely intact. Yes, that was part of the
balancing act the minister made in the last weeks of the consultation, when very
many things were on the table. After really vocal concern on the part of
shippers, the minister agreed to leave it in place.

Mr. Fontana: Can I ask one final question that relates to this? How many times
has the NTA had to intervene with respect to common carrier access or level of
service complaints from shippers and/or anybody else? I take it that even in this
clause, that's something that can be brought to the agency if there is an
agreement between one party and another. Is that right? Or it could even form
part of a commercial agreement between a short line or a shipper and both the
railroads, which agreement is subject to final arbitration if that's the case.

Ms Greene: Absolutely. Most of the things covered in the level of service
provision are, as a matter of course, in thousands of shipping negotiations that
take place every day. Most of those things are agreed between the parties. It is
only when they're not agreed between the parties and the shipper feels really
strongly about something that this becomes a kind of fail-safe provision.

It has not been relied upon very frequently - there have been eight or nine cases
in the past few years - or at least it hasn't been involved in many decisions.
There may have been complaints made to the agency that got resolved in the
normal course of events by simply talking to the parties as opposed to actually
activating the full-blown decision-making process, but there haven't been many
decisions on this.

But shippers will tell you that is because the fact that it is there, again, gives
them the leverage they need when they're negotiating.

1055 &%
The Chairman: Next stop-point.

Ms Greene: We've now gone through the balance between agency, government,
and the commercial negotiations and looked at the specific protections, the
competitive access provisions, running rights, and level of service. The last set
of issues I wanted to raise, because I think they will be fairly prominent for you,
is that if we don't have it right, then we've given ourselves a lot of opportunity to
get it right. We've given ourselves opportunity to know whether we don't have it
right.
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What we've found is that for some modes of transport, trucking being a
particularly good example, we have very little information on what is going on in
Canada. Most trucking associations are extremely helpful; if you ask for
something in particular, they will tell you.

In other areas we really didn't have all the tools that you as members of
Parliament or government would need in order to make a fair assessment of
whether the system is working efficiently, working better.

We've given ourselves room here to find out more about how the system is
working than we had in the past, and to report to you on a regular basis, on an
annual basis, " Here's what we find". We have done that in the context of the
whole system. We've done that in the context of grain.

The agency in this bill is going to be asked to report on exactly the kinds of
complaints it is getting and what there is in the bill that helps it to resolve them
or impinges on its ability to do so.

Finding the right balance is very difficult. I'll be the first to tell you that and to
admit that. But if you do your best, listening to all of the parties, and then you
give yourself these opportunities to know what's going on and to take a
sounding periodically as you go through the piece every year, then you're in a
position at least to make whatever correction you think you need to make for the
overall efficiency of the system.

Finally, Mr. Chairman, you're not going to hear very much about this, because it
falls to you to listen to only the things that people don't like. People rarely come
and tell you, This is what we like about it". Let me depart a little bit here.
There's a lot that you're not going to hear about that I think is very good about
this bill, that you might want to keep in mind as you ask yourself if the balance
is here.

There were hundreds of pages of statutory material, most of them going back to
the turn of the century in certain cases - regulating rail, treating rail as if it was
in a nursery. There were filings of corporate documents. They couldn't lease
anything; they couldn't transfer anything; they couldn't get on with normal
business without filings.

It was not necessarily that anybody was going to make any decisions.

You had to ask yourself what all that administrative trivia was about, as you
went through, section by section, the Railway Act, the Government of Canada
Railway Act, and the Canadian National Railways Act.

Many times people have looked at this legislation in the past, and they have
groaned, just as we did, and said, = My goodness, isn't there something we can
do to simplify and get rid of that?" But by the time we dealt with all of the
immediate concerns, we sort of always left all of that. So it stayed on the statute
books for, lo, these many years.
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This time, finally, I think we've made a really important step in starting to treat
the railways like new businesses. Where all of that Railway Act provision was
not needed, it has been repealed with this bill or the suggestion is made that
you repeal it with this bill. Where there's a generic law that every other business
can use, like the Canada Business Corporations Act or the Competition Act,
rather than have the agency duplicate what has been going on under that
generic piece of business legislation, we can recede and let the generic business
legislation apply. I think that's a good thing that again is also part of whether we
got the balance right, but it's something that you're not as likely to hear about.

1100 X
Thank you very much for the opportunity, Mr. Chairman.

The Chairman: Thank you, Ms Greene. We appreciate your coming to the
committee.

I see we have some questions, so we'll get to them.

Mr. Gouk: First I'd just like to go back for a supplemental on that business of
subclauses 27(2) and 34(1).

If something is frivolous or vexatious, then obviously that shipper cannot prove
significant prejudice. I cannot envision an example of something that has
significant prejudice but is frivolous and vexatious or vice-versa.

So if you're giving the agency the power to reject something on the basis that it
doesn't prove significant prejudice, I wonder why you also have to have
" frivolous or vexatious' in there. You're double-coupling yourself.

Ms Greene: Frivolous and vexatious is really a cost that's applied after the fact
because you've made a decision that somebody has delayed proceedings or
brought an action that, after looking at all the facts of it, really just ended up
costing people a whole pile of money. Frivolous and vexatious is the last thing
you decide.

Let's say there's a case where the agency is making its decision. It's accepted
the complaint, it has all the parties rounded up in front of it, it's having the
hearing and it's listening to all the arguments made, and finally, after due
process and giving everybody a chance to say everything, it says ~ Okay, now
we're going to go away and make our decision"'.

Before they just jump in and grant relief, one of the things they have to consider
in the decision is whether there is a significant interest that would not otherwise
be protected if this relief were not granted. I can see how they could say no to
that.

If we didn't have the power of the agency to then go forward and actually award

costs for someone having unduly delayed the proceedings, they couldn't do it.
They don't have any power to award costs except in the frivolous and vexatious
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clause.

Having decided that something doesn't have a significant interest attached to it
doesn't necessarily mean a person has brought an action that was frivolous in
the sense that it attaches cost to it. That's how I would put it. Does that make it
clear?

Mr. Gouk: Yes, now I understand your position.

I've just two other short questions, one that hopefully will have a simple yes or
no answer. Does Transport Canada intend to hold off the issuance or offer for
sale of shares of CN Rail until Bill C-101 is passed?

Ms Greene: No.

Mr. Gouk: The only other question I have is could you offer clarification on the
point you discussed with me yesterday, for the record?

Ms Greene: Oh, yes. Thank you very much.

Mr. Gouk raised an issue yesterday about clause 140 dealing with
discontinuance of service and transfer of rail lines, and I was mistaken in my
answer. He asked: If a railway amends the plan, can it go out right away after
that, if it has a sale on the hook, and sell the line, as opposed to going through
the whole process of waiting for other expressions of interest to come forward
and then and only then discontinuing its operation of the line?

I said no, and I was wrong; Mr. Gouk is right. The railway can. If it has a sale on
the line, the law doesn't prevent the railway from going ahead with the sale,
even if it's the sale of a segment that it really didn't think it was going to try to
sever off and sell right away. That is, you wouldn't want to use the law that is
meant to encourage these transfers so that the absolute opposite took place.

The reason I was mistaken is we went back and forth on this. We want maximum
notice to be given to people to give them a chance to express their interest, but
on the other hand, if something comes up that nobody could have foreseen, it
would not be helpful if railways were prevented or stopped from going forward.
So we went back and forth on how to do that and I just forgot for the second
how we came down.

1105 &

Mr. Gouk is right. We will not prevent a railway from selling where there is an
offer, albeit an unforeseen offer, that has come to their attention.

[Translation]

Mr. Mercier (Blainville - Deux-Montagnes): My question concerns one of the
proposed amendments to subclause 27(2) of the Bill. We are told that they want
to amend the wording of the English version so as to reflect the intention stated
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in the French version. Could you explain to me what is the difference between
the two?

Ms Greene: Yes I understand, Mr. Mercier, and you are quite right. It is a
mistake in translation. Mr. Young and the government wishes to propose an
amendment to the Committee so as to correct that mistake.

Mr. Mercier: What is the difference in the meaning between the two versions
as they are at present?

Ms Greene: There is no difference in meaning. It is a translation error.
Mr. Mercier: Therefore, the French version is the right one.
Ms Greene: Yes, that is correct.

Mr. Mercier: I would also like you to explain why trackage rights will not be
extended to short lines.

You said that there were two different pieces of legislation concerning at least
short lines, and I don't think that you gave any other reasons. Could you explain
somewhat the position of short lines in the terms of trackage rights? I would like
you to elaborate a little on the issue of trackage rights, which the legislation
does not provide in the case of short lines.

Ms Greene: Most short lines don't want any changes to trackage rights. Most of
them tell us that the relationship between railways and short lines is one of
cooperation. Once the railway company decides to sell a section, it expects the
short line to be its partner. Thus, they serve each other's mutual interests. The
short line can guarantee continuation of service in circumstances where it would
be dangerous if the service were to be discontinued. It can guarantee to the
railway that traffic will be transferred. Continuation of traffic is very important
for the railway. Therefore, the relationship is based on cooperation rather than
direct competition.

In the case of the shippers, the benefits result not from a relationship based on
direct competition, but rather from the fact that the short line costs are lower
than those of the railways, and that service to shippers continues in
circumstances where otherwise it would not have been possible. In most cases,
the short lines don't have any problem with current legislative provisions.

Mr. Mercier: Therefore, not all the short lines agree on this point.

Ms Greene: There was only one which was against. We consulted all the short
lines in Canada and even in the United States. There was only one which was
not happy with the provision in the Bill.

[English]

Mr. Hubbard (Miramichi): Mr. Chairman, just an opportunity here. We're
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thinking railways, I guess. Chemin de fer is the story of the day. But the bill also
has a good number of clauses that change other acts in the transportation field.
Would our witnesses have any comments to make on these other changes? Are
there important points that should be brought to the attention of this committee
in terms of safety acts, the St. Lawrence Seaway Act, etc.? There must be 40 or
50 listed clause by clause.

1110 X
Ms Greene: Are you talking about the consequential amendments?
Mr. Hubbard: Yes.

Ms Greene: Yes, there are a goodly number of consequential amendments. I'm
not certain that it's an unusual number for a bill of this size.

Most of the consequential amendments arise because of the repeal of large
parts of the Railway Act. The Railway Act had some very arcane provisions with
respect to a railway's ability to expropriate, with respect to how native land
claims were going to be treated in the context of railways' old, turn-of-
the-century powers to expropriate. There were many other acts that made
reference to the Railway Act. The Railway Act has been on the books since the
turn of the century, so when hundreds of pieces of legislation would be brought
before Parliament, there were lots of cases where, in these pieces of legislation
that were coming before Parliament, you had to be mindful of the phrases in the
Railway Act. As soon as you talk about repealing the Railway Act, you
automatically touch upon a large number of pieces of legislation, but mostly in a
technical sense.

Did you have something in particular in mind?

Mr. Hubbard: No. The question is that we might be side-swiped by some other
act that's being amended. The example you mentioned was the aboriginal
communities across this country, who've had great sections of land affected by
the Railway Acts.

Have you any comments about changes that are being put forward in the
various clauses that might affect this committee in its deliberations in the next
couple of weeks?

Ms Greene: We have been very careful, particularly with the item you cite, to
maintain exactly the status quo with respect to aboriginal peoples' claims to
land that at the turn of the century might have come under railway use. We've
been very careful not to do that and have had, I think, good discussion with our
colleagues in the department responsible for those matters in order to make
sure we didn't.

If T can just cast my eye over this, you're asking me if there is any surprise in
here.
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Mr. Hubbard: Any surprises that we might encounter.
Ms Greene: I surely hope not. I think it's all -
The Chairman: We'll have to go through them one at a time.

Ms Greene: You're going to have to go through them one at a time. But I think
it's okay.

The Chairman: And, Charles, we know that you're going to read through each
and every one of them before we sit down and pass them all.

Ms Greene: There's nothing that we need to raise here.

Mr. Fontana: The bill talks about ~ " compensatory rates' and then it talks a lot
about " fair and reasonable rates'. Should I take it that * compensatory' and

" fair and reasonable' mean the same thing? As I understand it, you don't define
"“compensatory rates' anywhere in the bill. Is there a reason for that, or can we
define it? Would it be difficult to define it? Or is it in fact supposed to mean

" fair and reasonable''?

Ms Greene: Compensatory' has been around for a long time as a term that
the regulator has used to decide whether or not a rate met the requirements of
the act. It usually means variable costs, which, as you know, with respect to
railways is not nearly all of the costs of a movement because railways are a big,
capital-intensive business. But = compensatory rate' has come to be interpreted
by the railway as meaning at least the variable costs of a movement.

Given that it has been around for a long time, there's probably no need to define
it.

" Commercially fair and reasonable" is a broader guidance to the agency. It
applies to rates, but it also applies to levels of service. The guidance there is
that if on the facts of a case - it might be a rate case or it might be a level-
of-service case - you, agency, make up your mind that what you're about to
impose on, let's say, a railway is commercially fair and reasonable.... It might not
in every circumstance be exactly the same as ~variable costs' - " "variable
costs' in the context of a competitive line rate, for example, which is a a rate
action. It might in fact differ from how " commercially fair and reasonable"
would be interpreted in relation to a more general complaint.

1115 %

The other thing the government is proposing.... This has come up with us. We
are going to propose that on that issue we should be clearer in the bill than we
have been. As you know, the minister put forward - obviously not legislative
language, as you will have to do that.... In an effort to show that we are still
thinking about how we can address some of at least the technical concerns that
have been made, one of the things the minister proposed to do was to address
exactly that, to make it clear that * " commercially fair and reasonable'" and
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" “compensatory'' can be different in the right circumstances.

Mr. Fontana: [ want to understand the hierarchy - or at least make it so people
can understand it - of how the abandonment or discontinuance provisions will
actually work from a railroad to every one that in fact will be offered for sale the
abandoned piece.

I should point out that the minister covered off the non-VIA passenger rail
subsidies in a news release and it's covered off here, that in fact this bill does
something, but in the public interest the minister has other mechanisms to
ensure that those subsidies will occur. I know that the VIA subsidies are not
directly related here, but in terms of passenger rail service in this country,
they're directly impacted - not only VIA, but any other passenger rail company
that wants to set up in this country. They're captive because they don't have
their own infrastructure. They have to buy or lease their own infrastructure
from the main lines, or perhaps even short lines now, as more and more are
created.

I want to understand how it is possible to ensure that passenger rail service, in
whatever form exists today or will exist tomorrow, is going to be protected so
that it will have access to main lines, to short lines, or to whatever is going to be
required in order to ensure that we shall continue to have passenger rail
service. Or is any passenger rail company going to have to essentially negotiate
its own deal with everyone if it wants to have that service in place?

Moya, you might want to clarify for the committee members how the
abandonment will work, because CN or CP would offer it to a short line, would
offer it to a province, would offer it to a municipality, could offer it to private
companies. You might want to cover off that mechanism and that process,
because it's very important.

Ms Greene: Yes, it is, and we did advert to that.

When the railway company offers for sale the portion of track that VIA might be
on, the advertisement must indicate to people that VIA is operating on the
service. Therefore the people who are responding to the advertisement have to
indicate whether or not they are prepared to take over the service with VIA Rail
operating on it.

VIA Rail also has an opportunity to be one of the commercial participants. In
fact, in the past VIA Rail has bought small segments of track to operate in its
own right. So VIA Rail has an opportunity to participate and become an owner of
a segment of track, rather than a renter, which is basically what it is now.

Also, if VIA Rail does not take up that opportunity, or does not win in that
opportunity, or does not have sufficient resources to win in that opportunity, the
opportunity is there for VIA to negotiate with whoever does win. That's where
extending final offer arbitration to VIA is very important.

Mr. Fontana: What if in fact the municipality, because nobody else has picked
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up, has put in an offer for that line and they are the successful bidder and they
have no intention of keeping that line at all operational for anyone or anything
but essentially want it for property value, because it happens to make an awful
lot of sense in its municipality to convert it just to land? It's absolutely necessary
that VIA or any other passenger company need that track in order to ensure a
continuance of service from point A to point B. What are they supposed to do if
in fact they are not successful?

1120 X
Ms Greene: They would call you, because the -
Mr. Fontana: They do.

Ms Greene: Seriously, because before it goes to the municipality, it has to be
offered to the federal government or to a provincial government. So if the
continuation of VIA Rail service is jeopardized and the federal government feels
that is just not in the public interest, then the other levels of government have
an opportunity to move at that point so as to protect that public interest.

If on the other hand the line is sold to a private carrier, so it is still operated as a
railroad and there is no problem, VIA service is there and for the future final
offer arbitration is available to VIA, just as it will be available to commuter short
lines. If it gets to a municipality it is only because no private sector operator
wanted the line as a line; the federal government decided there was nothing
that would cause it, in relation to an interprovincial or international line, to get
involved; the province decided there was no interest that would cause it to get
involved. Presumably the public interest in rail passenger services is such an
interest that might, under the right circumstances, motivate it. And VIA can be a
participant in that commercial exercise.

Mr. Fontana: Perhaps you could clarify something. Are you telling me there is a
pecking order of offers from, let's say, CN or CP to the federal government -

Ms Greene: Yes.
Mr. Fontana: - and if there are no takers in the federal government it goes -
Ms Greene: Yes, there's a pecking order of offers.

Mr. Fontana: I thought you had indicated that it was an advertisement...that
the obligation of the rail company is, first, to put their plan in place, so
everybody knows three years in advance what their abandonment plan looks
like.

Ms Greene: Yes.

Mr. Fontana: But when it comes to the point of actually wanting to sell off that
piece, all they have to do is put an advertisement in place and wait for the
players to come to the table.
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Ms Greene: That's right.
Mr. Fontana: All the players.

Ms Greene: No, there is a cascading order. It works like this. They put the
notice in the newspaper about a segment; that particular segment you are
talking about. In sixty days private sector people who want to operate the line

reply.
Mr. Fontana: You just said private sector.

Ms Greene: Just let me finish, because then it gets to government. It goes to
the private sector first. Then there's the part for continued rail use. Then there's
a period of five months to try to negotiate that deal. If there's no deal - that is,
nobody in the private sector wants to operate it as a railroad - then it gets
offered to the federal government. The federal government has fifteen days to
say whether it wants to do anything in relation to that. Then there are an
additional fifteen days, if the federal government says no, where it goes to a
provincial government. And then it goes to a municipal government. So there is
a cascading order.

Mr. Fontana: Where is that located?
Ms Greene: It's in subclause 145(2).
Mr. Fontana: That's good enough.
The Chairman: Mrs. Terrana.

Mrs. Terrana (Vancouver East): First of all, I would like to thank the
department, because every time I ask for a briefing or for help, immediately I
am given it. Thank you very much for your efficiency and your promptness.

Secondly, I'm still concerned about this aboriginal issue. In British Columbia we
have a particular set-up, as you know, and I've been approached by several
groups. You say the status quo has been left. Where do we say that? It's surely
not in the CN sale. Is it shown anywhere?

Ms Greene: It's right here, Ms Terrana. I'm just looking for the clause. It
mimics exactly what has been in the Railway Act, lo, these many years.

Mrs. Terrana: So itisin C-1017?
Ms Greene: It's in clause 97.

Mrs. Terrana: [ don't have the bill here, but thank you for that. I've already
discussed it with Mr. Patenaude, but I think it's important that -

Ms Greene: Clause 97 is exactly what the position has been vis-a-vis the
transfer of crown land for literally decades. We've kept it word for word, exactly
the way it was.
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Mrs. Terrana: Thank you.
1125 %

The Chairman: Moya, I thank you and your officials very much. I guess it goes
without saying that you will be available to this committee, that if we have a
whole segment on grain or something else come forward and we're concerned
about something, then we can bring you back for an hour or so, if need be.

Ms Greene: Yes. Thank you very much.
The Chairman: That's a great understanding that we have.

Colleagues, thank you for your participation. Our first set of witnesses will be a
week from Monday.

This meeting stands adjourned.

Home | Important Notices
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[English]

Hon. Douglas Young (Minister of Transport, Lib.): Mr.
Speaker, the application that the hon. member refers to is one
that is being considered by the appropriate authorities in the
United States.

The National Transportation Agency has the responsibility as
it relatesto any activities by thetwo airlinesin Canada. It would
be our intention that whichever direction those two airlines
desire to take in terms of merging their operations, they will
haveto respect both theletter and the spirit of thelaw in Canada.

* k% %

FISHERIES

Mr. John Duncan (North Island—Powell River, Ref.):
Mr. Speaker, the Nisga' aland claims negotiations in northwest
British Columbia apparently include a Nass River aboriginal
commercia fishery allocation.

This flies in the face of the five aboriginal fisheries cases
currently being argued before the Supreme Court. The provin-
cial aboriginal affairs minister in B.C. has stated that whatever
the results of these cases, commercial fishing must not be
entrenched in B.C. treaties.

What continues to motivate the Minister of Fisheries and
Oceans to promote inclusion of a racially based commercial
fishery in B.C. treaties?

Hon. Brian Tobin (Minister of Fisheries and Oceans,
Lib.): Mr. Speaker, it is quite clear that the only thing that is
racially based is the nature of the questions being asked in the
House of Commons.

Some hon. members: Oh, oh.

The Speaker: Both in the questions and in the answers
sometimes we abut on what is parliamentarily acceptable. |
would encourage all hon. members when asking questions and
responding to be quite judicious in their questions and in their
answers.

This concludes question period.

ROUTINE PROCEEDINGS

[Trandation]

GOVERNMENT RESPONSE TO PETITIONS

Mr. Peter Milliken (Parliamentary Secretary to Leader
of the Government in the House of Commons, Lib.):
Mr. Speaker, pursuant to Standing Order 36(8), | have the

honour to table, in both official languages, the government’s
response to 14 petitions.

[English]
COMMITTEESOF THE HOUSE

TRANSPORT

Mr. Stan Keyes (Hamilton West, Lib.): Mr. Speaker, | have
the honour to present, in both official languages, the fifth report
of the Standing Committee on Transport on Bill C-101, the
Canada Transportation Act.

The primary aim of the bill is to encourage the revitalization
of therail industry by reducing the regulatory burden facing that
sector.

The bill was referred to the committee after first reading,
pursuant to Standing Order 73(1). This new procedure allowed
members to participate more fully in the legislative process and
make important and constructive amendments to the bill.

The committee acknowl edges with gratitude the co—operation
and support of all those who contributed to our study of Bill
C-101. We extend our thanks to all the witnesses who appeared,
aswell as those who made written submissions and shared their
knowledge and insight with us.

® (1505)

In the process of reviewing this bill, the committee heard 55
hours of testimony from 154 witnesses, representing 85 stake-
holder groups and organizations.

I would like to give specia thanks to the clerk of the
committee, the researchers, interpreters and the support staff of
the committees and parliamentary associations directorate. |
would also like to thank my fellow committee members for
patiently proceeding through hours of testimony in order to
ensure the effective evaluation of Bill C-101.

PROCEDURE AND HOUSE AFFAIRS

Mr. Peter Milliken (Parliamentary Secretary to L eader of
the Government in the House of Commons, Lib.): Mr. Speak-
er, | have the honour to present the 103rd report of the Standing
Committee on Procedure and House Affairs regarding the
membership and associate membership of standing committees.

If theHouse givesitsconsent, | intend to move concurrencein
the 103rd report later this day.

* % %

CANADIANWITHDRAWAL FROM NAFTA ACT

Mr. Nelson Riis (Kamloops, NDP) moved for leave to
introduce Bill C-359, an act to require thewithdrawal of Canada
from the North American Free Trade Agreement.
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COMMONSDEBATES

March 8, 1996

Routine Proceedings

contribute so much to every community and who bind the country
together through the kind of work which they do in the family, in
the community, in the business world, in the political world, as
homemakers, as truck drivers, whatever profession or work the
women are doing. | want to congratulate every woman who has
made a substantial contribution historically to the country.

In terms of the federal government’s commitment to women,
about which the minister spoke, | have no doubt that in arhetorical
sense the government is committed to the advancement of women.
However, the proof of what one says is really in what one does.

In relation to the budget, which the secretary of state presented
in such favourable terms, | would like to know how the ending of a
national child care program and reducing grants to women's
organizations by 5 per cent, which already work on very limited
funds without core funding, contributes to the equality of women.
How does areduction in provincial and territorial federal transfers,
which means a reduction in social programs, contribute to the
advancement of women? How does the federal government’s
refusal to pay the outstanding amount of pay equity that is due to
women working for the federal public service—some 80,000
women are owed $1.5 hillion, as has been directed by the human
rights commission—contribute to the advancement of women.
Finally, how in this budget, with a lack of focus on jobs, can this
government be seen to be furthering the equality of women?

Similarly, | would like to know how the changes to the unem-
ployment insurance system and the lack of benefits for women in
many areas of this country, such as seasonal workers and part time
workers, can in any way further the equality of women.

With respect to the budget the government certainly deserves to
receive a D minus on furthering equality for women. The Secretary
of State for the Status of Women must deal openly and honestly
with women when she is talking about her general commitment.

We dtill, because of the economic policies of this and prior
governments, are dealing with an increasing gap between the rich
and the poor. One in five children in this country live in poverty.
We have a long way to go.

On this International Women's Day | would challenge the
secretary of state responsible for women to seriously address the
issueswhich | have raised with respect to child care and facilitating
independence for women and families. | would seriously chalenge
her to deal with the issue of violence against women, pornography
and the inequities which still remain with the huge wage gaps
between women and men in most non-unionized sectors.

Finally, | hope that on International Women's Day the govern-
ment and al members of the House will join me in celebrating the
women of this country and their work and will commit to working
for equality, in al fields, for women in Canada and abroad.

® (1240)

WITNESSPROTECTION PROGRAM ACT

Hon. Alfonso Gagliano (for L eader of the Government in the
House of Commons and Solicitor General of Canada, Lib.)
moved for leave to introduce a Bill C-13, an act to provide for the
establishment and operation of a program to enable certain persons
to receive protection in relation to certain inquiries, investigations
or prosecutions.

He said: Mr. Speaker, | wish to state that this bill isin the same
form as Bill C-78 of the first session of the 35th Parliament at the
time of prorogation. | therefore request that it be reinstated as
provided in the special order adopted on March 4, 1996.

(Motions deemed adopted, bill read the first time and printed.)

The Acting Speaker (Mr. Kilger): The Chair is satisfied that
this bill is in the same form as Bill C-78 was at the time of
prorogation of the first session of the 35th Parliament.

CANADA TRANSPORTATION ACT

Hon. Alfonso Gagliano (for Minister of Transport) moved for
leave to introduce Bill C-14, an act to continue the National
Transportation Agency as the Canadian Transportation Agency, to
consolidate and revise the National Transportation Act 1987 and
the Railway Act, and to amend or repeal other acts as a conse-
quence thereof.

He said: Mr. Speaker, | wish to state that this bill isin the same
form as Bill C-101 of the first session of the 35th Parliament at the
time of prorogation. | therefore request that it be reinstated as
provided in the specia order adopted on March 4, 1996.

(Motions deemed adopted, bill read the first time and printed.)

[Trandation]

The Acting Speaker (Mr. Kilger): The Chair is satisfied that
this bill is in the same form as Bill C-101 was at the time of
prorogation of the first session of the 35th legislature.

Therefore, in accordance with the motion passed Monday,
March 4, 1996, the bill is deemed to have been studied by the
Standing Committee on Transport and reported with amendments.
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SIMONA SASOVA, AFFIRMED:

CROSS-EXAMINATION BY DR. GABOR LUKACS:

1. Q. Ms. Sasova, I understand that on May ZOm,
2014, you swore an Affidavit.
A. That is correct.

DR. LUKACS: Let’s mark that Affidavit as Exhibit

No. 1.
EXHIBIT NO. 1: Affidavit of Simona Sasova, sworn
May 20, 2014.
DR. LUKACS:
2. Q. I understand that you received a Direction to

Attend dated June 6%, 2014.
A. Yes.
DR. LUKACS: Let’s mark that as Exhibit No. 2.

EXHIBIT NO. 2: Direction to Attend dated June 6,

2014.
DR. LUKACS:
3. Q. And I understand that you received a Direction

to Attend dated August 21°%, 2014.
A. Yes.
DR. LUKACS: Let’s mark that as Exhibit 3.

EXHIBIT NO. 3: Direction to Attend dated August

21, 2014.
DR. LUKACS:

4. Q. For how long have you been working with the
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Canadian Transportation Agency and in what roles?

A. I started in December 2010 so it has been
three and a half years or a little bit more, and since
December when I started, 2010, I work as a manager of
enforcement.

5. Q. So I understand that you are designated as an
enforcement officer.

A. That is correct, and I have been designated
since December 2010.

6. Q. Who provided you with that designation?

A. It is the Chair. It is the Agency that

provides the designation.

7. Q. The Chair of the Agency?
A. You asked me this question -- yes.
8. Q Who else has such a designation at the Agency?
A There are five more--well under--in my section
there are five more officers. They have that designation
and I believe there is some other staff that has been
designated as well in the Agency.
9. Q. In your unit who are those other enforcement

officers?

A. They are my staff: enforcement officers,
senior investigators that work on the programs that I
supervise, that I oversee.

10. Q. So, for example, Cordoza, Daniel, would be one
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of them?
A. I cannot tell you because he does not work in
my section. I really don’t know.
11. Q. Okay, so who are the people that work in your

12.

13.

14.

15.

16.

17.

section?

A. You want the names of those people?

Q. Yes.

A. Okay, it is Jeannette Anderson, Marla LeBlanc,
Jean-Michel Gagnon, Gerrianne Ross and Daniel McKenna.
There was also an officer that has left the Agency since
but he was involved in this and his name was Ishani Cooray
but he is now gone.

Q. Who is your immediate supervisor?

A. It is Carole Girard.

Q. What is the chain of command? To whom does
Carole Girard report?

A. She reports to Ghislain Blanchard.

Q. And further up the chain of command?

A. That would be then the Chair.

Q. Are you a current or past member of the
Canadian Transportation Agency?

A. What do you mean member?

Q. Member as appointed by the Governor-in-
Council.

A. Oh, no. Oh, god, no, of course I am not a
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18.

19.

20.

21.

22.

member. No.

Q. Thank you. 1In carrying out your duties as an
enforcement officer and manager of the enforcement
division are you bound by the decisions made by members of
the Agency?

A. As the enforcement officer I enforce the
Canadian Transportation Act and regulations, and I haven’t
had the decision--yes, I consider decisions, definitely.
I work--it is hard to answer because I haven’t had a case
where I would have to rely strictly on a decision.
However decisions are--I am bound by decisions, yes.

Q. Thank you. 1In paragraph 1 of your Affidavit
you say that you have “personal knowledge of the
matter...deposed” in your Affidavit. Is this correct?

A. Say again.

Q. In paragraph 1 of your Affidavit you state
that you have--

A. Oh, yes.

Q. I am quoting, “personal knowledge of the
matters...deposed” in your Affidavit.

A. Yes, of course. Yes.

Q. 1In paragraph 5 of your Affidavit you refer to

the Canadian Transportation Act and state that it, and I

A\Y 44

am quoting, ..introduced, among other things, more...

efficient "... enforcement powers for the Canadian
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23.

24 .

25.

26.

Transportation Agency across all modes of transportation,
including the ability to—"
A. Levy fines.

4

Q. “—levy fines...”. So just to be clear it
said, “more effective enforcement powers”.

A. Uh-huh.

Q. Do you have personal knowledge of this?

A. Of what; of more effective enforcement powers
or what? I am sorry I don’t understand your question.

Q. Of what you are stating here. You are stating

A\

here that the Canada Transportation Act ..introduced,

among other things, more effective enforcement powers...”
Do you have personal knowledge of this fact?

A. That the Canadian Transportation Agency--
sorry, that the Canada Transportation Act--I really don’t
know where you are going with this question. I am sorry I
cannot answer that.

If I have a personal knowledge? Well I have a
personal knowledge. I understand that the AMPs were
introduced and yes, they are more effective and that is a
known fact. I don’t know what you are trying to say.

Q. Okay. What do you mean by “more effective
enforcement powers”?

A. Well the AMP program, AMP system, allows for

monetary penalties to be issued instead of let’s say, you
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27.

28.

29.

30.

31.

32.

know, Jjust giving a ticket--I would just compare it to
anything else--which is more effective to reach
compliance.

Q. More effective than what?

A. More effective than just issuing--as I said
just let's say issuing a ticket or giving a verbal
reprimand or anything. When there is a monetary penalty
involved the two -- it is more effective to enforce and to
reach compliance.

Q. It is more effective in your opinion?

A. No, in my experience.

Q. In your experience what--we are talking about
an Act that came out in 1996. So do you have any
experience about the times before AMPs were in force?

A. I have experience from other--yes, from other
positions that I have held where there were no AMPs.

Q. Other positions with the Agency?

A. No.

Q. Can you tell me what was the situation before
the Canada Transportation Act was enacted?

A. What was the situation before the Canada
Transportation Act was enacted?

Q. Yes.

MR. DODSWORTH: Perhaps you could clarify that.

THE WITNESS: Yes, I am not sure what--
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33.

34.

35.

36.

DR. LUKACS: Sure, sure.

Q. My question is: What enforcement tools and
powers were available before the Canada Transportation Act
was enacted?

A. Well there were--the enforcement to my
knowledge--to my knowledge the history of the enforcement
section since I worked was based--was actually developed
when the AMP program started.

MR. DODSWORTH: Can I say anything?

DR. LUKACS: No, no, counsel. This is a cross-
examination. I am sorry--

MR. DODSWORTH: Okay.

THE WITNESS: Okay, fine. I just--are you trying-
-whether I have personal knowledge of-- when I have
personal knowledge which was referred in paragraph 1--I
just want to clarify this--is to what your complaint was.

I am sorry, what your complaint was, yes.

DR. LUKACS:

Q. I am sorry, I asked question--

A. Yes.

Q. --in this setting I am asking you questions
and I ask you to answer those questions. This is not a

mediation when we discuss the contents of the affidavit.
A. That is fine. Go ahead, vyes.

Q. So my question was whether you have knowledge
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37.

38.

39.

40.

of what enforcement tools and powers were available before
the Canada Transportation Act was enacted.

A. I have very--I have little knowledge. There
was—-—-it was—--there were no tools, really. The enforcement
section started when the Act--when the AMPs program had
started.

Q. So AMP--

A. So I don’t think so anything has been--so what
I want to say with this: I don’t think so there was much
enforcement being done before that as far as I know, and
that is only my knowledge of the section’s history.

Q. And just for clarity of the court reading this
transcript AMP means..?

A. Administrative Monetary Penalty.

Q. Administrative Monetary Penalty, so to your
knowledge before this provision was made there was not
much enforcement going on. Is that correct?

A. I don’t even think that the enforcement
section existed. I really cannot go further than that or
in what capacity it existed.

Q. As an enforcement officer do you have the
power to make orders, for example to order an advertiser
to change its website?

A. Okay, it is not an order by the Agency. What

I have a power it is to enforce the Act and regulations.
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41.

42.

43.

44 .

Q. So you cannot make an order directing an
advertiser to change its website, can you?

A. Once again I can ask them to do it and enforce
it but it is not an order of the Agency. It is not in the
same sense.

Q. Thank you. Would you please look at Exhibit F
to your Affidavit?

A. All right.

Q. Would you please explain what is this exhibit?
What is Exhibit F to your Affidavit?

A. What I am looking at is--I believe what you
had. It is your email between you and Expedia.

Q. Exhibit F? That is not what I am seeing here.

A. What do I have here?

MR. DODSWORTH: To clarify, February 24uﬂ 2014,
Exhibit F?

DR. LUKACS: That is not what I am seeing in the
copy I have here served upon me, counsel. If you look at
paragraph 8 of Ms. Sasova’s Affidavit, it is being
identified there.

THE WITNESS: Which paragraph?

DR. LUKACS: Paragraph 8.

THE WITNESS: Okay. Oh, it is a note, an
interpretation note.

DR. LUKACS: Uh-huh.

04
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THE WITNESS: Okay, it is an interpretation note.
Okay, I have the interpretation--it is the interpretation
note, yes?

DR. LUKACS:

45. Q. So what is this document? Can you explain
what it 1is?

A. Oh, yes, sure. An interpretation note has
been issued past the implementation of the new regulations
with regards to air service price advertising and it has--
as in the title “interpretation”. Okay, it interprets the
legislation to facilitate those affected--so in this case
it would advertisers how to reach compliance and what
changes need to be done and in what manner so that they
understand and can become compliant faster and refer to it

for anybody who wants to advertise in the future and so

forth.
46. Q Who wrote this interpretation note?
A This was written by tariff division.
47 . Q. The tariff division?
A That is right, in consultation with us.
48. Q. Is this interpretation note binding upon the
Agency or upon you?
A. If it is, sorry, binding?
49. Q. Is it binding-?

A. It is a guidance document. We refer to it

1
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50.

51.

52.

53.

54.

55.

56.

when we enforce or when we instruct, rather when we
instruct how to become compliant.

Q. But is it a binding document?

A. You mean what is inside would be--I am bound
by this, what is inside?

Q. Yes, yes. Are you-—-

A. No.

Q. -or the Agency bound by 1it?

A. I don’t know when you say “Agency”. I am
talking about myself as an enforcement officer and I refer
to it. It is binding word by word, is that what you are
asking? Every word, whether it is binding?

Q. Yes.

A. No, these are concepts and, you know, we work
with--it is strictly a guidance, an interpretation. We
interpret it and this is not a law and this not an order.

Q. Can you please look now to page 8 of the
interpretation note?

A. Sure, yes.

Q. Do you agree that a total price of an air
service is made up of two categories of costs: one called
air transportation charges, on the one hand, and taxes,
fees and charges on the other hand?

A. Correct.

Q. Can you explain in plain words what air

06
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57.

58.

59.

60.

61.

transportation charges stand for?

A. Air transportation charges are any other
charges than those that are third party charges.

Q. Then what are third party charges?

A. It is everything that is remit to a third
party: taxes, fees, airport fees, anything that is remit
that it does not stay with the carrier, that is remit to a

third party.

Q. Uh-huh.

A. To advertiser, not another carrier,
advertiser.

Q. Can an advertiser refer to air transportation

charges using a different heading?

A. To air transportation charges a different
heading? What we--what is--the regulation calls that if
the air transportation--air transportation charges are
mentioned, they must appear under air transportation
charges heading.

Q. So if they appear at all then they cannot put
a different name for it, correct?

A. That is correct.

Q. Can you explain the meaning of base fare and
fuel surcharges?

A. Well base fare would be--and I am not an

expert in what base fare is, but base fare would be a
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carrier fare or a carrier charge and fuel surcharge. It
is what is, you know, it is charges for fuel. That is all

62.

63.

64.

65.

what I can--as I said I am not an expert in those, what
exactly, you know, comprises what.

Q. Do you agree that fuel surcharges belongs to
the category of air transportation charges?

A. Of course, yes.

Q. Do you agree that base fare and fuel
surcharges must be grouped together under the heading air
transportation charges on a website?

A. Yes and no. If it is broken down, then yes.
If is not broken down they then don’t. They don’t have to
be grouped. They don’t need to appear so I don’t know
whether they are grouped or not. They don’t have to be
mentioned.

Q. But if they are mentioned at all then they
have to be grouped together and they have to--

A. No, they have to be broken down. They don’t
have to be grouped. They have to be broken down and under
the heading, but the heading does not need to have a
total.

Q. But if the heading does have a total then that
total must include fuel surcharges. Do you agree with me?

A. Okay, let’s say that the airline would put air

transportation charges in the total and would not break it

08
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66.

67.

68.

69.

down, I don’t know if the fuel surcharge is there. I
really cannot tell you that if there is a fuel surcharge--
if there is a--if they break it down and they define one
of the charges to be a fuel surcharge it has to be under
the heading air transportation charges.

Q. But if they put a total for air transportation
charges that total must include in it fuel surcharges if
fuel surcharges appears, correct?

A. No, no, because what if there is no fuel
surcharge. There are some tickets that they are not--
there is no fuel surcharges so I can ask them to include
it there.

Q. Ms. Sasova, my question is if fuel surcharges
appear--

A. Okay, if they listed it. That is what you
mean.

Q. If they list fuel surcharges--

A. Yes.

Q. --and they also list a total for air
transportation charges, that total for air transportation
charges must include also the amount listed under fuel
surcharges, correct?

A. TIf they wrote a total and then underneath a
fuel surcharge this would have to be--it should be. I

don’t have a legislation for it but it should be. That
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71.

2.

73.

4.

75.
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makes sense that it would be, but as I said the

legislation does not call for having a total and then

those charges that are underneath must equal the total.

It does not. We don’t have anything. I don’t have any

cover for that.

Q. I believe one of the items printed out there

1s a decision i1n Scandinavian Airlines.

case?

A. Yes.

Q. This is number 8-A-2014.

A. Yes, yes.

DR. LUKACS: Let’s mark it as Exhibit 4.
THE WITNESS: Yes.

EXHIBIT NO. 4: Re: Scandinavian Airlines System,

Decision No. 8-A-2014 of the Canadian
Transportation Agency.
DR. LUKACS:

Let’s look at paragraph b55.

All right.

Q
A
Q. Are you familiar with this decision?
A Yes, I am.

Q

Was the enforcement division involved in this

A. No. Well, not in the decision, not in the

decision.

Q. But in the case itself.
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76.

77 .

78.

79.

A. Yes, the case. Yes, of course. Well we were
involved until the warning letter was issued to
Scandinavian and then there was no more involvement.

Q. Did the enforcement division not make
submissions to the Agency on this? I recall some
reference to it. Am I mistaken; on the first page?

A. Enforcement. There was involvement yeah.
There was an answering of what they had submitted,
correct, but at the end of the decision no there was none.

Q. So the decision was made by the Agency, by the
members of the Agency.

A. Correct, yes.

Q. Have you read paragraphs 54 and 55 of the

decision?
A. Yes. Yes, I have read the decision but I have
to look at it. Just a moment.

MR. DODSWORTH: Do you have it?

THE WITNESS: I have it here.

MR. DODSWORTH: You have it, eh.

THE WITNESS: Yes, just a second here.

MR. DODSWORTH: Oh, I am sorry, I have it here.
THE WITNESS: Yes.

DR. LUKACS:

Q. Can you please explain the meaning of the

following? I am quoting:

11
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“The fare is an air transportation charge, as is
the fuel surcharge, yet the two charges are not
grouped together on SAS’s Web site. Further,
these two charges are not grouped together under
the heading “Air Transportation Charges” as
required by the ATR. The ATR are clear that the
appropriate headings are to be used and that the
relevant charges are to be found under the
appropriate headings”.

A. Yes.

80. Q. Can you explain what the issue was here?

A. OQOkay. Well Scandinavian Airlines had
everything grouped together so what they needed, they
needed to separate. They couldn’t have, you know, the air
transportation charges and taxes, fees and charges in the
one breakdown. These had to be separate. So what they
meant if you are--if you want to display air
transportation charges they have to be separate from
taxes, fees and charges and the fuel surcharges cannot be
under taxes, fees and charges--sorry--cannot be, yes,
under taxes, fees and charges. It has to be in air
transportation charges so you need to group those together
and you need to group taxes, fees and charges together.

This was kind of a case where they put everything

together.

12

18




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

81.

82.

83.

84.

85.

86.

87.

Q. Do you agree that the Agency ruled that fuel
surcharges cannot appear under its own separate heading?

A. Well reading this it says that they have to
use appropriate heading but they are not saying that a
fuel surcharge--you see there that a fuel surcharge cannot
be on its own as a heading. I just read that the
appropriate headings must be used and they have to be
grouped separately.

Q. And what is the appropriate heading under
which fuel surcharge must appear?

A. It will be air transportation charges.

Q. Let’s now go back to Exhibit F of your
Affidavit. I would like you to look at page 12, the
second paragraph. It says:

“In addition, the Agency may order a person to

make the changes necessary to conform to Part V.1

of the ATR to bring about compliance”.

Okay.
Who can issue such orders?

The Agency may order, the Agency may order.

A

Q

A

Q. So it is not you?

A No, I don’t need to order. I cannot order.
Q It will be members of the Agency?
A Members, yes.

Q

Let’s now look at page 27. I see here a table
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88.

89.

90.

91.

92.

of penalty amounts.

A. Yes.

Q. What does level mean in this context?

A. 1In the--okay, the level, it is based on
severity of a contravention really.

Q. Are these penalty tables found in the Canadian
Transportation Agency Designated Provisions Regulations?

A. Yes and no. The level is not written 2, 3, 4.
However based on the penalty amount the level can be
implied from there.

Q. So are you telling me that the Designated
Provisions Regulations contain those levels with respect
to first violation, second violation and so on?

A. It says up to.

Q. My question is about first violation, second
violation and so on.

A. So for example in designated provisions you
would have a violation and then you would have an amount
and that amount would give you the level. So for example
25,000 it is associated with levels 4 and 5. So if you
look at the provisions and you see 25,000 that would
indicate it is either level 4 or 5.

Q. Level 4 and 5, are these words that one would
find in the Designated Provisions Regulations, Ms. Sasovar?

A. Say again.

1
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93.

94.

95.

96.

97.

Q. I am going to look at now the Designated
Provisions Regulations, Exhibit D to your Affidavit. The
word “level”, does it appear there?

A. I think it just says maximum penalty. The
level, really the word doesn’t appear there. I don’t
think so.

Q. So is there anything in the designated
regulations, provisions regulations that speak about first
violation, second violation, and so on and so forth.

A. The table, no. It says “minimum” and
“maximum”, I think, or just “maximum”. Let me get 1it.
Just a moment. Here. All right, yes, it just says
“maximum”, sorry, and it says “corporation”. That's why I
couldn’t recall. Maximum for corporation or the
individual, depending on--yes.

Q. So do you agree that there is nothing in the
regulations about first violation, second violation or
about levels?

A. Yes, for the first, second. Yes, correct.

Q. Who created this penalty table?

A. This was created--it was actually enforcement-
-the enforcement section. Now I don’t recall for all of
those but I can tell you for the latest. It was created
and approved by the Agency, by the Chair ultimately.

Q. So under what authority this penalty table was

15
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98.

created?

A. I don’t know what authority that would be.
The Agency’s authority to create--

MR. DODSWORTH: I don’t know that Ms. Sasova is
best placed to answer a question of that sort.

THE WITNESS: I really don’t know.

DR. LUKACS: Counsel, Ms. Sasova put this document
as an exhibit. This is a matter related to enforcement
specifically. Ms. Sasova 1s the manager of the
enforcement division. So I am struggling to find anybody
more appropriate to answer this question than the person
who daily supposedly applies those provisions.

THE WITNESS: Yes but --

MR. DODSWORTH: Well, as long as you don’t ask for
a legal opinion.

DR. LUKACS: I don’t ask for a legal opinion. I
asked whether--under what authority these provisions were
made. It is not a legal opinion.

My question is that given that Ms. Sasova provided
detailed explanation of applicable legislation to her
role, I am asking under what authority these tables were
made.

Q. If you don’t know that is perfectly fine. You
can state that. I would just like to know whether you

know under what authority.
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99.

100.

101.

102.

A. Well, I don’t know because you ask about
authority. I don’t know if there is authority. That is
what I don’t know. How it is made I can tell you because
those are developed internally and they were developed
internally for others. This is not the only provisions
that we enforce, and based on what we had these were
developed internally and run through internal process of
approval before we were able to apply them.

Q. Let me rephrase the question. You have
provided as Exhibit C to your Affidavit a lengthy excerpt
from the Canada Transportation Act which outlines
enforcement.

A. Okay.

Q. Are you aware of any provision in that exhibit
to your Affidavit which would authorize making such
penalty tables?

A. No, from my head, no I don’t. I really--I
would have to go through it.

Q. Well take your time. This is an exhibit to
your Affidavit.

A. There is definitely--no, I won’t say anything.
You have said paragraph 3. I am sorry, what did you refer
to?

Q. I asked you concerning Exhibit C to your

Affidavit.

17

23




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

103.

104.

105.

A. Okay, once again, I just have to go see.

MR. DODSWORTH: He is referring to the
legislation.

THE WITNESS: Oh, the legislation; regarding a
reference, yes.

MR. DODSWORTH: Just to be clear that is what you
are referring to, Mr. Lukacs?

DR. LUKACS: Yes, I am referring to Part VI of the
Canada Transportation Act, being Exhibit C to the
Affidavit of Ms. Sasova.

THE WITNESS: Okay, what is not subject to
advertising? Oh. So the Agency may, by regulation,
designate the provision and prescribe the penalty.

DR. LUKACS:

Q. So those--that is the regulations we are
talking about.

A. Regulation-making powers, yes.

Q. Yes, but we said it--in the regulation you
just said there was nothing about levels or first, second
and third offences.

A. Well it goes, like, prescribed amount but the
amount shall not exceed, you know, so this is it.

Q. Which paragraph are you talking about, again?

A. (b), (b), 177.(1) (b), prescribed amount. So

you have the prescribed amount.
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Q It says, “The Agency may, by regulation”.
A Yes.

Q. It has to be done by regulation.

A Uh-huh.

Q. So are you telling me those tables are
regulations made by the Agency?

A. I really don’t know what you are saying. They
can--the Agency may, by regulation, designate any
provision of the Act--okay, so there will be designated
provision and assign a penalty.

Q. And it has done so?

A. That is all, yes.

Q. And it has set maximum penalties which we have
seen?

A. Yes, yes. The tables--

Q. My question is: those penalty tables, is
there anything here that authorizes the Agency to make
those penalty tables and--do you believe those penalty
tables were made under Section 177? 1Is that what you are
saying?

A. I cannot really answer that. I don’t know. I
don’t know where. I don’t know. I know that we refer--
when we were designating--designing the tables, and I am
saying not only for this provision, for any, what is

prescribed and what is the maximum penalty and you know

1
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116.

117.

118.

119.
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what the levels are, are done internally. That is all.

Q.

Okay, thank you. Let’s now look at paragraph

10 of your Affidavit.

A.

Q.

Yes.

You say you refer here to “the Designated

Enforcement Officer”?

A.

Q.

A.

Uh-huh.
Can you please clarify who was this person?

I think the designated enforcement officer is

used here as a position, the designated. There is not a

particular one. I have done some. Yannick has done some.

Yes, that would be probably it at that time.

Q. But this is your Affidavit.

A. I understand, yes and I am explaining the
designated officer is used as a title. It wasn’t, you
know--I don’t know--administrative officer. It was the

designated enforcement officer.

Q.

You state here that an online compliance

verification was conducted.

Yes.

Who initiated this enforcement campaign?

I did.

You personally?

The particular one, in the particular one?

The one referred to in paragraph 10.

1
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120.

121.

122.

123.

A. Yes. Well we had--compliance verification is
one of the parts of the program, of the enforcement
program, so on a daily basis--I would say on a regular
basis we do compliance verifications. So this was one of
them.

Q. Uh-huh.

A. Oh, but if you are talking about the Expedia,
that was done by someone else.

Q. No, I am referring to paragraph 10 of your
Affidavit.

A. Uh-huh. Oh, I see, okay.

Q. In paragraph 10 you refer to warning letters
and administrative monetary penalties. What is the
difference between the two?

A. A warning letter, it is a first step in a
penalty process so that would be the first contravention.
Depending on the level, if it is level 1, 2, 3, 4, it
starts with a warning letter and level 5, those start with
a penalty. So when I am talking about penalty that means
it is either a second contravention or a first
contravention for a level 5.

Q. Can you point to any provision of the Canada
Transportation Act or any regulation that speaks about the
power of a designated enforcement officer to issue a

warning letter?
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124.

125.

126.

127.

128.

A. To issue a warning letter. It is to apply
penalty. We have a provision that talks about to apply
penalty where penalties are, as I said before, up to a
certain and can start with a warning letter; to my
understanding.

Q. Can you tell me--show me any place in the
statute where a warning letter is referred to as a
penalty?

A. I don’t think so.

Q. So would you agree with me that in terms of
the Act penalty means a monetary penalty?

A. In the Act, monetary penalty--interpretation.
It is up to--it starts--states up to, a monetary penalty
up to a certain amount, yes.

Q. So a penalty within the meaning of the Canada
Transportation Act is a monetary penalty.

A. I don’t know.

Q. You don’t know. So let me then get back to
this question--

A. I don’t know about interpretation. I could
have asked. You know, if I was going to determine
something like that I probably would ask for a legal
opinion.

Q. So my question is: Under what authority were

you issuing and you issue warning letters? What gives you
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the authority to issue warning letters? The reason I am
asking, I would like it to be clear, is I have no doubt
that you can issue monetary penalties.
A. Yes.
129. Q. That is clearly in the Act. My question is:
What gives you any authority to issue a warning letter?
A. I would say it is the same authority as

issuing administrative monetary penalties.

130. Q. The same authority?
A. Yes.
131. Q. Now what happens if you send someone a warning

letter and they disagree with your findings and
conclusions?
A. They can apply for review with the Agency.
132. Q. What gives the Agency the power to review the
findings of a designated officer, enforcement officer?
A. Say again.
133. Q. What gives the Agency the power to review the
findings of a designated enforcement officer?
A. The Agency has power to review. I don’t know.
I don’t know.
MR. DODSWORTH: 1Is this relevant to the particular
appeal?
THE WITNESS: I have no idea.

DR. LUKACS: Counsel, in my submission it is.
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134.

Essentially in my submission there is a complete chaos in
terms of enforcement and if you will bear with me for one
more question you will see that there is a very troubling
situation we have here.

MR. DODSWORTH: But you haven’t--I mean you have
brought an appeal regarding Expedia and this--you are
making very broad questions about our entire enforcement
to it.

THE WITNESS: Why didn’t you ask that? I mean,
you know, I would have prepared. I really don’t know what
authority, plus I just want to--I want to refer when you
said--your last question.

DR. LUKACS:

Q. I am sorry, you have provided answers to
questions so why don’t we stick to where we are?

Counsel, just to clarify, this is not an appeal.
It is an application for judicial review and the issue
here is essentially how my complaints about non-compliance
are being dealt with. So in my submission, there is
essential chaos here--

MR. DODSWORTH: No, your judicial review is about
this particular instance of non-enforcement pardon me, of
your allegation of Expedia's non-compliance with air
transportation regulations.

And I think your questions are very broad and
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the bounds of that judicial review application.
THE WITNESS: And I don’t know. I cannot answer
don’t know.

DR. LUKACS: Okay.

Q. Section 180.3 of the Canada Transportation

Act, and it is part of Exhibit C to your Affidavit, Ms.

it states that:

“A person who is served with a notice of violation
and who wishes to have the facts of the alleged
contravention or the amount of the penalty
reviewed shall, on or before the date specified in
the notice or within any further time that the
Tribunal on application may allow, file a written
request for a review with the Tribunal at the
address set out in the notice”.

A. Yes, that's 180.3, you said?

Q. Yes.

A. YA person who is served with a notice of

violation”, yes. Okay, yes, they can appeal at TATC, yes,

135.

Sasova,
136.

correct.
137.
138.

Q. Yes. Now let’s go back to Section 176.1.

A. Okay.

Q. “For the purposes of sections 180.1 to 180.7,
‘Tribunal’ means the Transportation Appeal Tribunal

of Canada established by subsection 2 (1) of the
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139.

140.

141.

142.

Transportation Appeal Tribunal of Canada Act”.

A. Yes.

Q. Do you agree with me that the body to review
violations is not the Agency but the Transportation Appeal
Tribunal?

A. No, I don’t agree.

MR. DODSWORTH: Mr. Lukacs, again, these are
provisions of the Act. If you have arguments about the
application of the Act you are free to make those
submissions in the judicial review application, and I
don’t see any point to the questioning of Ms. Sasova about
that.

DR. LUKACS: Okay.

Q. When you issue a warning letter and an
advertiser disagrees with it--

A. Yes.

Q. -—-you said it then goes to the Agency,
correct?

A. Correct.

Q. Do members of the Agency always agree with the
designated enforcement officers on reviews of warnings?

A. I cannot tell you. I don’t know all the
decisions that have passed. No, I really cannot answer
the question. You are asking me every decision that is

brought forward--sorry, every warning that is appealed
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143.

144.

145.

146.

brought in front of the Agency did they agree with the
Agency? I cannot answer you but I don’t think so.

Q. So the Agency is not bound by your warning
letter.

A. No, of course not.

Q. Okay.

A. As example the Priceline decision when it is
not--okay, go ahead.

Q. The Priceline decision, can you please
elaborate on that?

A. No—I am sorry, yes, Priceline of course.
There was a decision that was issued by the Agency which
was-—-

MR. DODSWORTH: It is available online.

THE WITNESS: Yes, go ahead. It is about
targeting Canadian public, what is--was it deemed to be
Canadian--but it is relevant to ASPAR. I don’t have all
the details.

DR. LUKACS:

Q. Let’s look now at paragraph 11 of your

Affidavit. You say in paragraph 11 of your Affidavit that

a warning letter was sent to Expedia Canada on January
21°%, 2013.
Is Exhibit H to your Affidavit the letter in

question?

1
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147.

148.

149.

150.

A. I don’t have it marked but I have it here. It
is H, you said?

Q. Uh-huh.

A. Yes, it could be H. Yes, yes, yes, because I
have a copy, the one you copied. Yes, it would be. Yes,
yes.

Q. Can you please explain in what way Expedia’s
website back in 2013 was non-complaint?

A. I can; just a moment. I brought this with me.
At this time Expedia was non-complaint because it did not
have the breakdown so pursuant to--it must include the
following: the name and amount of each tax. So they did
not have a breakdown. This really is--okay. And then
incidental services were not--they did not have a total
price. They only said taxes and fees instead of taxes,
fees and charges and instead of an air transportation
charges they had flight. Then the last one was the
surcharges. The person must not--instead of surcharges
they had--sorry, instead of tax they had surcharges.

Q. Were you the designated enforcement officer in
this particular case?

A. No.

Q. No. Then how come you are signed off on it?
It is on this exhibit.

A. This is a procedure. It is a standard
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procedure. I sign all the warning letters and the--as a
manager of enforcement and the notices of violation. I

151.

152.

153.

154.

155.

156.

review the evidence and I go through with the designated
enforcement officer and then I sign off on it.

Q. Who was the actual designated enforcement
officer involved?

A. It was Yannick Pourret.

Q. Pardon me?

A. Mr. Yannick Pourret.

Q. Okay. Other than this warning letter what
communication did you or anyone else from the Agency have
with Expedia about its website in the context of this 2013
warning?

A. Who? You are asking who or what? Sorry, I
didn’t catch it.

Q. I said what communication.

A. Okay, there was--I don’t know all the
communications. There was a conference call. We had
several calls with them. Expedia actually made a
presentation to us at one point. There was some email
exchanged between Yannick and Expedia.

Q. Did you also exchange some faxes?

A. I don’t know. It could be. I really don’t
know. Maybe.

Q. Back in 2013 how did Expedia display fuel
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157.

158.

159.

160.

surcharges on its website?

A. I am not sure if I will be able but I will try
to answer that. I don’t know if I will be able to answer
it because I may have the copy of 2013 but I don’t know.
The problem at that time—I don’t know how it was
displayed. The problem was that there was no breakdown of
taxes, fees and charges so we first asked--and this is
standard with everybody--to show the breakdown. And only
then we can determine whether the fuel surcharge was in
the taxes, fees and breakdown—taxes, fees and charges
breakdown. This was common across, so this was how we
approached it. We first needed to know what is in there.

Q. But then they--

A. So I don’'t know how it was displayed. That is
all I am going to say.

Q. But you say that they became compliant so I
presume that they did then prepare a breakdown of the
taxes.

A. Well as you can see there were several areas
here that they needed to comply with and at the end where
they had the changes they had done were deemed
satisfactory.

Q. On what basis?

A. On what basis?

0. Yes.
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lel.

le62.

163.

164.

A. According to the changes that we asked them to
do such as having a breakdown of taxes, fees and charges,
removing fuel surcharges from taxes, fees and charges or
any other non-third party charges from taxes, fees and
charges. Pretty much it was having the full price--

Q. So at that time back in 2013 you already asked
Expedia to remove fuel surcharges from taxes?

A. I cannot answer that because what we asked
them is to have taxes, fees and charges breakdown and--

Q. And when you got that, when they made that
change, did you then go back and check what are the actual
taxes they list under--

A. Absolutely, yes. If there was a fuel
surcharge we would have not deemed them compliant,
definitely not. Fuel surcharges absolutely could not be
located under taxes, fees and charges.

Q. You write in paragraph 12 that you informed
Expedia that they were compliant.

A. That they were..?

Q. Compliant.

A. Yes, they were. At that time they were
compliant. What is the problem with Expedia is that they
receive information from hundreds and hundreds--well, not
hundreds but hundred, at least a hundred of suppliers. At

one point when somebody is compliant it doesn’t mean that
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165.

le6.

the next day they are. At the time when the compliance
verification was done they were deemed compliant. That
can change in a few hours because of the coding, because
of the information they receive.

MR. DODSWORTH: Excuse me, Mr. Lukacs, 1is there
somebody there with you?

DR. LUKACS: Yes, is taking
notes.

MR. DODSWORTH: Ah, I would have appreciated you
having informed us of that at the outset but in any case..

DR. LUKACS: I am sorry. I see only the two of
you. I don’t know who else is in the room either. I
wouldn’t put here a stranger.

MR. DODSWORTH: We are in a different environment.
In any case it is nice to know that you have somebody in
the room with you.

DR. LUKACS: Sure, sure, and if it is an issue for
you in any future case I will be advising you accordingly.
No problem.

Q. Now let’s look at paragraph 13 of your
Affidavit.

A. All right.

Q. You summarize my February 24, 2014 complaint
as raising two issues; (a) Expedia failed to include fuel

surcharges in air transportation charges and (b) Expedia

32

38




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

167.

168.

169.

170.

improperly included and listed airline imposed charges in
taxes, fees and charges under the name YR-service charge.
Is this accurate?

A. Yes.

Q. Did you ingquire into the meaning of YR-service
charges?

A. I am sorry, if I inquired?

Q. Yes.

A. Yes that was the reason why we issued a
warning letter, because we did not know what a YR-service
charge was.

Q. And what is it?

A. They have to--they have to--I cannot tell you.
It has to be--they have to refer to all the charges by its
proper name. You know, there is thousands and thousands
of codes and I unfortunately don’t know every code. When
they say service charge it just implies to us that it may
be--it may not be a third party charge. So we wanted to
make sure that they do not include any non-third party
charges under taxes, fees and charges. So first we have
to know what the code is, what does it mean? Once we know
it means it either falls under taxes, fees and charges or
it is out of there.

Q. 1In paragraph 14 you refer again to designated

enforcement officer.
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A. Uh-huh.
171. Q. Who was that? Was it you or somebody else?
A. That was me probably. Yes, that was--yes,

that could have been me, yes.

172. Q. It was you.
A. Yes.
173. Q. So then why do you refer to yourself in the

third person in your own Affidavit?
A. I don’t know, because I used the enforcement
officer before. It is just standard. I don’t know. I

really don’t know.

174. Q. Did you write this Affidavit yourself?
A I swore on it, yes.
175. Q. My question is: Did you--
A I am not experienced writing affidavits. This
is how I wrote it. It is myself.
176. Q. Did you draft the whole Affidavit yourself,

the whole text?
A. With legal services help.
177. Q. My complaint was made on February 24" but the
warning letter is dated March 27".
A. Uh-huh.
178. Q. Could you explain why it took so long to issue
a warning letter?

A. Because we have priorities and I addressed

1
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180.

181.

182.

183.
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situations as I deem appropriate and as much as
advertisement may be, you know--I don’t want to say
important, I guess. We do have other enforcement matters
that I have to attend to.

Q. So dealing with advertising matters is of a
lower priority than other enforcement matters. Is that
what you are saying?

A. TIllegal operation of flights, yes, takes
precedent over advertising matters, yes.

Q. Uh-huh?

A. Where the safety of public is in jeopardy,
yves, I would say.

Q. So do you also deal with safety matters?

A. ©No, no, we don’'t. However illegal operation

may, may, may be linked to a safety issue. We don’t. It
is strictly economic. However I am just explaining the
priorities.

Q. So an illegal operation wouldn’t that be a
matter for Transport Canada to shut it down--?

A. TIllegal operation without--flying without a
licence is our jurisdiction.

Q. Let’s look at Exhibit J to your Affidavit. I

A\Y

would like you to look at page 2. It says, Y“c.c." and
then "XXXXXX”. I see there are six X’'s at the bottom.

What does it stand for?

1
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A. I have no idea. No, I don’t know.

184. Q. You are the author of this letter.

A. Yes, yes.

185. Q. And you don’t know what that means?

A. ©No, no. That is a typo. It was prepared by
an admin officer. It is a template that we use. I really
don’t know. They usually--we use it when there is
somebody to c.c. At this time there was nobody to c.c. so
we didn’t put--the X’s were in there.

186. Q. Okay. Back to paragraph 14, you refer here to
Expedia’s service charge in paragraph 14. What is that?
Can you elaborate on that?
A. Can you--in my Affidavit, Expedia?
187. Q. Yes.

A. Okay, okay, let me see. It is the one from
the paragraph before. It is YR-service charge.

188. Q. So in your belief that is not an airline
charge but rather a charge imposed by Expedia?

A. It is a service charge, yes. Was a service
charge? It is--I am sorry if I say—--1I probably did not
hear what you said.

189. Q. 1In your belief is that YR-service charge not

an airline imposed charge?
A. No, opposite, opposite. A service charge

would be an airline imposed charge so it cannot be under
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190.

191.

192.

193.

194.

taxes, fees and charges.

Q. So that airline service charge should have
been under air transportation charges.

A. It should be out of taxes, fees and charges.

Q. Thank you. After you sent this--actually
between February 24th, 2014 and April 30th, 2014 what
communications occurred between Expedia and the
enforcement division?

A. There were phone calls. There was some email
exchanged about--because Expedia was working on the
changes. So there was back and forth communication about
you know what codes, where do we get codes from, you know
how to break it out, how to put it together and all this.
So there were some email communication exchanges and

numerous phone calls.

Q. Did you also take notes during those calls?

A. No.

Q. You were directed to bring those
communications, those emails with you. Did you bring them

with you?

A. I did. I have some, yes, here.

Q. Okay--

A. Well, some; actually, all of those that are
related to communications between Expedia and your

complaint.
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195.

196.

197.

198.

199.

Q. We will leave it to the end because we need to
have it scanned.

A. Okay, okay.

Q. We will deal with that at the end. Okay. In
paragraph 15 of your Affidavit you say:

“Expedia has since rectified the problem; the

issue has now been resolved; and therefore,

Expedia has complied with the requirements

identified in the warning letter”.

A. That is correct.

Q. What problem and issue are you referring to?

A. The problem that was identified in a warning
letter that is the taxes that were--well the codes for the
taxes and the charges and/or fees that were not there.

Q. So did the warning letter refer also to fuel
surcharges which were in the wrong place?

A. No, the warning letter did not refer to that.
The warning letter only referred to taxes that were--the
breakdown of--I am sorry, the name and amount of each tax,
I believe, or the name, proper name of the tax. Let me
just get it. We are talking the warning letter of March
27",

Q. That's right.

A. Yes, that is it:

“A person must not refer to a third party charge in
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200.

201.

202.

203.

204.

205.

an advertisement by” any other name than “under

which it was established”, vyes.

Q. So that was only referring to the YR-service
charge and not to--

A. Well, it was referring to other because at
that time Expedia had several codes that were not
identified. So we just wanted to make sure that all the
calls that are there are identified and they do belong
under taxes, fees and charges.

Q. So let’s go back now to paragraph 13. You
said here that in my letter I complained about the failure
of Expedia to include fuel surcharges in air

transportation charges.

A. Yes.

Q. Did you not issue a warning letter about that
too?

A. No, no, we did not.

Q. Why?

A. Because at Expedia their display of fuel
surcharge was not under taxes, fees and charges. It was

broken out.
Q. Really?
A. Yes.
Q. So are you telling me that air fuel surcharge

does not have to be--you just told me earlier, I am sorry,
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206.

207.

208.

209.

that fuel surcharges have to be included under air
transportation charges?

A. If they are broken out, yes.

Q. Yes. Have a look please at my complaint dated
February 24th, at page 11 of that complaint?

A. You said--just a second--page 11.

Q. Yes.

MR. DODSWORTH: Page 11. Are you referring to the
exhibit attached?

DR. LUKACS: Exhibit B, yes, to my complaint.

THE WITNESS: Yes.

DR. LUKACS:

Q. So here you see air fuel surcharge broken out.

A. Yes. What you had mentioned is that it is
under taxes, fees and charges. Well it is not under
taxes. It is not under the heading taxes, fees and
charges. It is broken out so we asked them to move it up
under air transportation charges.

Q. DNo, no, my complaint was that it was not
included in air transportation charges. That is what my
complaint said. It was not--

A. It doesn’t have to be included in. It doesn’t
have to be included. It has to be--if it is broken out,
okay, it has to be listed under air transportation

charges. If they don’t want to put a total there then it
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210.

211.

212.

213.

214.

just has to be a title. They don’t need to put a total
for air transportation charges.

Q. In this case, still with respect to this
specific exhibit.

A. Yes.

Q. They chose to put a total to air
transportation charges.

A. I don’t know if that is a total. I don’t
know. That could be only a base fare. I don’t know and I
cannot tell.

Q. Well I suggest that you can because if you add
up the figures without the bold, they add up to the figure
in the bold.

A. Yes, but I am not adding it up because this is
not the requirement. For me the requirement is to show
the full price, to have a breakdown of taxes, fees and
charges to ensure there is no third party--that there is
not a third party charge in the third party charges and if
they choose to break it down then it is under the proper
heading.

Q. So are you telling me that air fuel surcharge
is not an air transportation charge?

A. It is; it is.

Q. It is so then air fuel surcharge, if it is

broken out, 1f it is listed at all, it has to be included
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216.

217.

218.

219.
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in air transportation charges.

A. It has to be under title air transportation
charges. It doesn’t have to be included. It has to be
under title air transportation charges.

Q. As a sub-item?

A. As a sub-item.

Q. Yes, but in this case--

A. As a sub-item but the total does not have to
be there. They can only--they may call it air
transportation charges, then put, you know whatever, a
dash and then put airline fuel surcharge or base fare or
agency fee or NavCan charge, whatever they want if they
want to do it but they don’t have to. They Jjust--the
title—I am talking about title. That is the only
requirement there is. If they mention it, it has to be
under the title air transportation charges.

Q. In this case do you see it under the title in
Exhibit B?

A. VNo, that is why we had asked them to move it
under the title.

Q. But there is nothing in the notice of
violation about it, 1is there?

A. No, no, there is none.

Q. Why?

A. The reason 1s because we found this

1
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220.

221.

222.

acceptable.

Q. You found this acceptable--

A. Yes.

Q. —even though you just told me earlier that it
was at the wrong place.

A. It wasn’t--well you asked for it to be--not to
be under taxes, fees and charges. What we found
acceptable with Expedia: Did they break out the airline
fuel surcharge? The legislation calls for it to be under
the title air transportation charges so yes, that is
correct, but we found this acceptable.

Q. Even though it was not under the air
transportation charges on page 117

A. Even though it was not under air
transportation charges heading.

MR. DODSWORTH: Are we talking with the right
exhibit here, if I may? Are you referring to Ms. Sasova’s
printout that is appended to her--I just want to be sure
that we are talking about the right exhibit, sorry.

DR. LUKACS: I was referring to page 11 of my
complaint which was—

THE WITNESS: Exhibit B.

DR. LUKACS: --which was Exhibit B to my complaint
and my complaint itself, I can tell you in a moment.

THE WITNESS: Do you mind saying the flight? Is
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223.

224.

225.

it your trip to Budapest, Hungary, for $9857?

DR. LUKACS: I am talking about Exhibit I to the
Affidavit of Ms. Sasova and, yes, that was my trip from
Halifax to Budapest, correct. It is page 11.

MR. DODSWORTH: I am sorry but you just referred
to Exhibit I to Ms. Sasova’s--

DR. LUKACS: It is Exhibit I to the affidavit of
Ms. Sasova’s Affidavit, and--

MR. DODSWORTH: Oh, being your complaint.

DR. LUKACS: My complaint and it is page 11 of the
complaint.

MR. DODSWORTH: Right.

DR. LUKACS:

Q. Let’s look at paragraph 16 of your Affidavit.

A. Yes.

Q. You say here and I am quoting that:

“In his letter dated February 24, 2014, Dr. Lukacs

also submits that the ‘Airline Fuel Surcharge’ was

improperly listed under the heading ‘Taxes, Fees
and Charges’.

A. Uh-huh.

Q. Can you please point to where it is found in
my letter?

A. You had mentioned that failing to--

MR. DODSWORTH: I would just like to ask one more
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question. Are all questions being asked today your
questions or is participating, because I think

226.

227.

228.

my client has the right to know who is asking the
questions? You know, you have asked for me to be apparent
to you in this session and I have yet to see

DR. LUKACS: These are all my gquestions.

is simply taking notes for me.

THE WITNESS: It is not in your letter but I have
a feeling it was in one of your appendices that--this is
the reason why it seemed to me that that is what you meant
here.

I said “letter” but I meant all the attachments to
it, probably communications with Expedia, because I know

that this was--the issue was under taxes, fees and

charges.
DR. LUKACS:
Q. Can you point to where?
A. Yes, I am not sure. I am not sure. I really

am not sure. Maybe from the--that it is from the same
exhibit that we were looking at airline surcharge--fuel
surcharge. It is not under air transportation charges.
Q. But my question is: You attribute to me
something in your Affidavit.
A. Uh-huh.

Q. Did I write something like that? Can you
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229.

230.

231.

232.

point out where?

A. Yes--no, I can’'t point to the exact wording.
No, I can’t.

Q. Okay.

A. Maybe it was Jjust implied.

Q. Okay. Now you say at the end of paragraph 16
that Expedia listed airline fuel surcharge separately,

which is acceptable because it is clear and so on and so

forth.
A. Uh-huh.
Q. In whose opinion is this acceptable?
A. It is in my opinion. However this is

something that as the enforcement officer I saw. However
I had discussed it with my superiors as well.

Q. I put it to you, Ms. Sasova, in light of the
decision in this Scandinavian Airlines case, fuel
surcharges and base fare must be listed together and all
under the heading of air transportation charges. Do you
agree with me on that?

A. It was a different case. The situation was
different there than it is here. We are talking about the
heading. I want to stay with heading because I don’t want
to be talking about the groupings because that is not a
requirement. Let’s talk about--let’s stay with the

headings for this purpose. I have a hard time to say yes
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233.

234.

235.

to a grouping because that is not the case. However you
are partially right with the heading, yes.

Q. How so? Can you elaborate on what you mean by
I am partially right?

A. Once again when you say about a SAS decision,
okay, we are talking about paragraph 55. It is the
heading. It has to be under the heading. This decision
really reflects SAS’s situation because it was all grouped
together, but at the end of the day it says that--the ATR
are clear that appropriate headings are to be used and the
relevant charges are to be found under appropriate
headings and that applies if they are broken down. So it
is a heading, not grouping.

Q. What is the difference between heading and
grouping?

A. Because you don’t have to group them. You can
just have a heading. If they have only one heading, air
transportation charge, and one amount that is fine. They
don’t need to break it down. It is actually--

Q. But in fact they do break down.

A. In the Expedia case it is actually better for
consumers to have it because what they can do: they can
just put one amount, air transportation charges, and you
will never know what the airline fuel surcharges and what

the Expedia fee is. So if they break it down it is better
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240.
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242.

243.
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for consumers. So this is why we deemed it acceptable
because it is even clearer than having one total. There

is no requirement to break air transportation charges

down.

Q.

So a fee to Expedia, like a travel agent fee,

would that not be a third party charge?

A.

Q
A.
Q

itself?

is all.

o

isn't--

Q.

= © B

No.
Really?
Uh-huh.

Is that a fee required to pay to the airline

It is--it is air transportation charge. That

Let me rephrase it.
Yes.

When we talk about air transportation charge

It includes air--travel agent fees as well.
It does.
Yes.

So just to confirm, you said that you

communicated the request to move the location of airline

fuel surcharge to a different place by email or phone?

A.

Q.

It was by phone, I think by phone, yes.

By phone, uh-huh.
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A. Yes because I was on travel status so I was
driving. Anyway I could not. I did not have access to
email. I believe that was--yes, at that time that I said

244.

245,

246.

247.

248.

249.

250.

to move it, yes.

Q. Let’s go back to Exhibit I. Can you tell me
what itineraries are mentioned in the complaint, what
pairs of cities, what airlines? "The exhibits--"

A. In...?

Q. To your Affidavit.

A. Okay, here. That is your complaint. That is
your letter. What itineraries? You have several ones.
Okay, is it on page 6, the Ottawa to London? Is that what
you are talking about?

Q. I believe it starts on page 10 of the exhibit.

A. Oh, there are four itineraries, okay; your
trip to London, England, Ottawa to London.

Q. Yes, go on. Let’s go through all of them.

A. Okay; then your trip to Budapest, Hungary,

Halifax to Budapest.

Q. Yes.

A. Another Halifax to Budapest.

Q. Yes.

A. Then Halifax to Toronto; and that is it.
Q. All right?

A. Yes.
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251.

252.

253.

254.

Q. Now after April 30th, 2014, did you go back
and check how the same routes are being advertised on
Expedia?

A. I believe so, probably. We did definitely and

A\Y

when I am saying “we” that was my assistant or the officer
that works for me and Halifax to Budapest for sure.
Halifax to Toronto I believe so as well. Ottawa to
London; that is a very common one, we do that often so
probably I would say yes.

Q. Do you have printouts of those?

A. No, no I don't.

Q. Because I tell you that actually on those
itineraries involving Finnair--

A. Yes, Finnair is different, yes.

Q. --Expedia continues to have the same problems.

A. I know, I know. We have--no, actually right
after your complaint they had moved the airline and
service fee--sorry, it was agency or airline service fee.
They listed it under air transportation charges. They
did. But when you are saying that they have it under the
title that is correct because that will be fixed on the
10" of September. Everything will be under title air
transportation charges. So you are right in that.
However when the airline--sorry, not airline. Is it

called--it is either called the Agency or Expedia’s fee.

1
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I am not really sure.

255. 0. I believe it is called airline service fees.
A. Oh, airline service, correct. That has been
out of taxes, fees and charges. It has been separated--

eliminated from that breakdown and put separately.
256. Q. But it is still not included in air
transportation charges?
A. Correct, and because of your complaint and
really to avoid this litigation we had gone to Expedia and
asked them to put everything, and we do have a date. It

is a release date of 10

of September that everything will
be put under air transportation charges title. I do not
know if it will have an amount. However it will be under

correct title and it will be broken down there.

257. Q. So you included here as Exhibit K a trip to
Dubai.
A. Yes.
258. Q. What was the logical basis for choosing Air

Canada and Dubai as a destination where it was never
mentioned in the complaint?

A. It is completely sporadic, we do so many
itineraries. Nothing, we Jjust pulled this departure and
destination. There is absolutely no logic. We do not
have prescribed routes that we check. We check whatever

comes through. Sometimes it, you know, the cookies that

o1

57




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

259.

260.

261.

appear on a computer we go and we check because those are

mostly--much easier to update so we want to make sure that
those updates that they do on a, you know, frequent basis,
they are correct still. So that is about it.

Q. So earlier you just said that still with
Finnair there are some problems, correct?

A. No, no. What I meant is that with Finnair it
is one of those cases where there is an airline service
charge. 1If you look at other itineraries there is no
airline service charge. So what I wanted to say: with
airline service charge and an airline fuel surcharge it
appears separately but as of the 10 of September it will
appear under air transportation charges when there is an
airline service charge. If there is no airline service
charge it will be only airline fuel surcharges that will
appear under air transportation charges. That is all what
I meant.

Q. And they will be included in the air
transportation charges?

A. Correct.

Q. So when I look at Exhibit K to your Affidavit
this trip to Dubai, does this reflect the state of Expedia
on May 20, 20147

A. Yes, I believe so, yes. May 20m, yes. That

was May 20", yes. We took it the same day as the
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262.

263.

264.

265.

266.

267.

Affidavit was done to be as close to the date as the
Affidavit.

Q. But things can change from hour to hour?

A. Absolutely.

Q. So do you agree that here the airline fuel
surcharge is listed at a separate heading?

A. Yes.

Q. Why did you not issue another warning?

A. As I mentioned, because it is acceptable.

This i1s acceptable to us to display it that way.

Q. In your opinion?
A. Yes, in my opinion and in the approach. It is
not only my opinion. It is the approach that we take

based on resources that I have available and based on the
priorities and the clarity and transparency to the
consumer.

Q. So you look at those principles and not at the
letter of the law.

A. I follow the law where--when I apply, when I
enforce. In this case, as I said, it is an approach that
is taken because of the--really of the priorities and the
objectives of legislation being met and I said it is
something that is cleared through my superiors.

Q. You said objective of the legislation.

A. Uh-huh.
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268. Q. Canada is one of a few countries where when
you go to a store you see the prices without taxes. So

269.

270.

271.

you go up to the cashier and the tax is being added to it,
correct?

A. Yes.

Q. So in this society we do place some value on
knowing what taxes we pay and what money goes to the
service provider.

A. Absolutely.

Q. So you would agree with me that the purpose of
the legislation in this case is really to put things in
two big bins. One is money going to the service provider
and the other bin is money going to third parties.

A. This is strictly my opinion but I disagree
with you. The objection of the legislation, as it is
posted everywhere and how I understand it and how I
interpret it, is to provide a level playing field for
airlines and the consumer to make it clear--so they can
make a clear and transparent decision when they are
purchasing their ticket, so they can see what they are
paying in full and that there is no deceit of any air
transportation charges being listed as the taxes, fees and
charges.

Q. Let’s go back to page 8 of the interpretation

note.

24
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272.

273.

274 .

275.

A. All right.

Q. We agreed here earlier that the total price is
made up of air transportation charges and taxes, fees and
charges.

A. That is correct.

Q. So would you agree with me that when a
passenger looks at an online ad they have to be able to
clearly identify which charges are air transportation
charges and which charges are the taxes, fees and charges,
correct?

A. No, I don’t agree.

Q. You don’t agree.

A. ©No. When a passenger--and this is according
to the legislation and--when a passenger looks at a price
it has to be a full price and it has to list taxes, fees
and charges and have a proper breakdown with a proper name
for each tax. That is it. There is no requirement to
list the air transportation charges. If a carrier or an
advertiser chooses to put a full price and only a
breakdown of taxes, fees and charges they will be
compliant.

Q. How is it possible to put only a breakdown of
taxes, fees and charges without providing some at least
subtotal for the air transportation charges?

A. That is how it 1is.
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276. Q. I am asking how is possible in practical
terms?

A. Oh, they do it. That is how they do it. Even
Expedia was going to comply with your request quickly and
they were only going to list the full price and have
taxes, fees and charges. They don’t need--they don’t need
to show air transportation charges. But that would not be
clear to a consumer so they wanted to show the fuel
surcharge and they wanted to show whatever is being
charged by the carrier or the advertiser or whoever it is.
It is perfectly fine if they only list the full price,
let’s say $985, and they only break down that there will
be taxes, fees and charges, whatever it could be. The
rest does not need to be shown.

277. Q. But if air transportation charges are shown at
all then it has to be this kind of two bins type of
division. Do you agree with me on that?

A. No, air transportation charges could be one
total. They don’t need to break it down.

278. Q. It doesn’t have to be broken down but if it
appears then essentially there would be two big headings,
air transportation charges and another big heading, taxes,
fees and charges which then would have a breakdown.

A. That is right.

279. Q. Okay. So when we look at Exhibit K to your
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Affidavit this has three bins, not two bins, correct?

A. Yes.

DR. LUKACS: I suggest we take now a break and you
will transmit to me the documents that you have brought
and then we will resume after the break.

MR. DODSWORTH: How long are you thinking for a
break?

DR. LUKACS: Probably 15 minutes, 15-20 minutes.
It depends on how long it takes for the documents to be
transmitted to me.

MR. DODSWORTH: And I want to be very clear what
documents you are requesting be transmitted.

DR. LUKACS: The documents that Ms. Sasova brought
in response to the Direction to Attend. She was directed
to bring certain documents and given that this is done
over Skype I don’t have the physical ability to review
those things right now. So it will need to be transmitted
over by a scanner and then we can resume.

MR. DODSWORTH: Just to be clear though, do you
intend to then cross-examine on those documents?

DR. LUKACS: Absolutely.

MR. DODSWORTH: Okay and you are going to receive
them and read them in 15 minutes?

DR. LUKACS: Probably 20 minutes. Can you tell me

approximately how many documents we are talking about?

o7
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THE WITNESS: There is just an email
communication, that’s it.

MR. DODSWORTH: Okay.

THE WITNESS: Yes that is the email communication
that you requested.

DR. LUKACS: Yes.

THE WITNESS: Yes, I brought it here.

MR. DODSWORTH: Okay.

DR. LUKACS: I would ask you to give it to Madam
Clerk and she can transmit it to me.

THE WITNESS: Absolutely, yes.

DR. LUKACS: I guess we are off the record now.

THE REPORTER: Yes.

(SHORT RECESS)
(Upon resuming at 12:30 p.m.)
DR. LUKACS:
280. Q. Ms. Sasova, I understand that you have

produced some documents in response to your request to

attend.
MR. DODSWORTH: Excuse me, Mr. Lukacs, we can’t
See you.
DR. LUKACS: Oh, my apologies. Here I am, okay.
281. Q. So Ms. Sasova, I understand that you have

produced certain documents in response to the Direction to

Attend.

1
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A. Yes.
282. Q. I would like to go through with you these

documents because I am having a bit of difficulty

understanding what is what here. So I see here a chain of
emails starting on the 4™ of April.
A. Correct.
283. Q. It is from sdeblois@expedia.com--
A. Uh-huh.
284. Q. --and for some reason I have only two pages of

this email here with me.

A. So I just want to--this exchange of email--
email exchange plus the one, the 28" of April from Steven
de Blois and Paul Lynch, very similar type and then the
itinerary—so the printout--it is all together and this is
the case package that you had asked that is in reference
to the warning letter that was issued to Expedia. This is
what we have included in our--this is our case. We don’t
have anything else for the case.

285. 0. I understand but I also asked you to provide
correspondence between Expedia and Agency staff. So I am
going to first ask you questions about these first two
pages. They are marked pages 1 and 2 of this email.

A. Okay.

DR. LUKACS: I would like to mark it as Exhibit 5,

just these two pages.
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286.

287.

288.

289.

EXHIBIT NO. 5: Incomplete chain of emails starting

with the email of Mr. de Blois, dated April 4, 2014

(total of 2 numbered pages).

DR. LUKACS:

Q. My first question is going to be: At the
bottom of page 2 the email ends quite abruptly. It
doesn’t look like a natural ending to the email but rather
ends abruptly with the word “Regulations”. Can you
explain that?

A. OQOkay. Once again this is what we had kept as
the relevant to the case. The last email, what is
important in this email for us, for the case, was what is
above it and what is on the page. So the email continued
and I am not sure where, but we did not keep that for the
reason that what is important for our case is what is
above it and on the page.

Q. Ms. Sasova, do you agree with me that you were
the recipient of an email on March 20 from Paul Lynch?

A. I was copied, yes.

Q. Copied to it, yes, so you were in receipt that
email, vyes.

A. Yes.

Q. So that was part of this chain of emails,
correct?

A. Yes, but I don’t—I don’t keep all the emails.
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290.

291.

292.

293.

294.

295.

Q. So are you telling me that even though this
email goes on you did not keep the rest of it?

A. VNo, I did not keep it. This is from Paul
Lynch that he had copied to our file in our enforcement
module. This is an email excerpt that was kept as part of
the file. This is not from the email inbox. This was
relevant, the relevant parts, and that is what we do. We
take relevant parts of the emails and move them into
enforcement module with the second part and yours. This
is really the file for us so we have some--

Q. Ms. Sasova, I am not asking you about that.

A. No?

Q. I am asking you very simply about this
specific email.

A. Yes.

Q. This email from the 20" of March came into
your inbox, correct?

A. Yes.

Q. So I presume you have it among your emails.

A. No, I don't. I don’t. I get rid of these
emails. I was cc’d on it. I don’t. Paul had taken it
out because that was his communications with Brian
Flanagan and copied it. He put it on a file, what is
relevant to the case and that is it.

Q. Does he have this email in its entirety?
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296.

297.

298.

299.

300.

A. What I--no. What I had asked him, I asked him
to produce, as stated on yours, what was relevant to--
sorry, a copy of the enforcement file that is connected.

Q. Ms. Sasova, to be clear, I asked you to
produce correspondence, all correspondence.

A. Absolutely.

Q. So this would include correspondence sent by
Mr. Lynch to Mr. Flanagan.

A. This is the only thing that he was able to
produce for me with regards to this case--with regards to
this--to your request and the rest--and the other email.

Q. Did you direct him to obtain an original copy,
a complete copy of this email?

A. I directed him to obtain a case from--a case
that is relevant to the March 27" warning letter, what's
on the file for the March 27" warning letter plus what
communication we had with Expedia with regards to your
complaint--sorry, not the complaint, to your letter.

Q. Ms. Sasova, this email from March 20“2 2014,
its subject is, “Follow-up on All-Inclusive Price
Advertising Regulations”.

A. Expedia, yes, and the one above. Yes,
correct.

Q. So this was certainly related to the issue

about which a warning letter was subsequently issued?
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301.

302.

303.

304.

A. Yes.

Q. But can you explain to me why there was
communication with Expedia prior to issuing a warning
letter?

A. That is a standard procedure. We always do
that with everybody. Whenever--actually it is our policy.
What we do--whenever there is a contravention we contact
the advertiser right away to make sure that they rectify
it as soon as possible because what we want to prevent is
that--the non-compliance is out there so we want to tell
them and then we take appropriate enforcement action being
in this case a warning letter or it could be a notice of
violation, but the first thing is to contact them with a
very reasonable--in a reasonable time.

Q. So when was this initial contact with Expedia
made?

A. I don’t recall. Maybe in--I don’t recall. I
don’t recall the first contact, when it was made.

Q. Well, Ms. Sasova, you are here to be cross-
examined in relation to this notice of violation.

A. Absolutely, vyes.

Q. So my question, and my request to you, was to
produce all correspondence between the Agency and Expedia
in relation to this matter.

A. Absolutely.
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305.

306.

307.

308.

309.

Q. Now you just admitted a moment ago that this
email was as a kind of preliminary to the notice of
warning that you sent. So therefore I am asking you to
provide me with a complete email dated March 20" and any
previous correspondence that you have had with Expedia and
anybody else at the Agency had in relation to this notice
of violation, notice warning, and its history.

A. Okay.

Q. That is what was in the Direction to Attend.
The direction was to produce all correspondence.

A. And I did; what I had. This is with regards
to the file. You wanted--

Q. And I didn’'t ask you to only produce the file.
Why don’t we go back to Exhibit 3? Would you like to
again have a look at the Direction to Attend?

A. Sure. Do you have it? Oh, good, thank you.
Oh, between the Agency and Expedia. Okay, “all
correspondence between Agency staff and Expedia”, related
to your letter.

Q. It says in paragraph 2(i), “all correspondence
between Agency staff and Expedia”.

A. Uh-huh.

Q. To read the whole thing:

“Complete enforcement file of the enforcement

action(s) referred to in paragraph 14 of your
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310.

311.

312.

313.

affidavit and/or related documents, including, but

not limited to:

all correspondence between Agency staff and

Expedia”.

You have just earlier told me that this email sent
on March ZOm, 2014, to Expedia was related to the warning
letter you sent on March 27",

A. Uh-huh.

Q. So therefore it is an email correspondence
related to that warning letter. Therefore you were
supposed to produce the entire letter and the entire chain
of emails because--

A. But I don't have them. I don’t have them. I
only kept what was relevant to the file, to the warning
letter file.

Q. Can you tell me who is Mr. Lynch?

A This is the officer that works for me, yes.

Q So he is your subordinate?

A. Yes, he is, yes.

Q So are you telling me that Mr. Lynch does not
have the full correspondence?

A. I believe he does not because he only copies
and puts on a file what is relevant. We have a lot of
emails and very small mailboxes. So there is--from March

there is a possibility that this has all been gone. I
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314.

315.

316.

asked him to produce what he had with regards to Expedia
and your--since your letter came in and this is what I had
received.

Q. Well this is an incomplete letter, Ms. Sasova.
So my question is where is the rest? And with due
respect, for an organization such as the Agency there are
backup servers and normally your records are required
under law to be kept for a number of years?

A. Relevant records.

Q. So I am having a very hard time to believe

with due respect that this email has disappeared without a

trace.

A. Okay. Should I? I don’t know what to do. I
cannot say. I cannot tell--I understand but this is a
really administrative. I don’t know. I can check. This

is—--I followed your--and this is with due respect--I
followed your Direction to Attend and pulled the
information that I had. There is a lot of communication
that is repetitive going as you can see and there is a lot
of communication done verbally and I have asked my staff
to produce that as well.

0. I asked a question, Ms. Sasova, I am sorry. I
am asking here a specific email chain which has been
truncated here and what you want me and the court to

believe that actually the Agency which is a government
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317.

318.

body does not have the full email and that you are not
able to obtain from archives the full email. Is that what
you are telling me?

A. I really don't know all the intricacies. I
probably would be able to but I cannot tell you right now
that we don’t keep it and all this. You are asking me
whether I had it. I don’t. This is part of the file and
Paul--1I asked Paul what he produced to me and this is what
he gave me. I am here. I am not at my desk so I cannot
really produce it for you right now. Do you want me to
check? What is it that you want?

Q. Certainly, certainly I would want you to
produce the full chain, the rest of the email, the
complete email in its entirety and I reserve my right--

A. Okay.

Q. -—--to continue the cross-examination on at that
point at your expense because you were supposed to produce
that email. This is an email. The language 1is
“possession, power and control". I am certainly--put it
on the record. We will still get back to it possibly at
the end. Let’s go on.

This was Exhibit 5, correct?

THE REPORTER: Yes. The two page letter.

DR. LUKACS: Yes.

THE WITNESS: Yes, those two pages, yes.
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319.

320.

321.

322.

323.

DR. LUKACS:

Q. Now, I see here another pile of documents
starting on page 3.

A. Yes.

Q. It starts with the text at the top, “I will
loop back with update before May 19", signed by Steve.

A. Yes.

Q. Can you explain what that is?

A. This is an email communication that I had
between Paul, myself and Expedia with regard to your file.

Q. But this starts at page 3 and starts right in
the middle.

A. Yes, because anything that precedes it is
actually past the--past the Affidavit so it is not
relevant to this.

Q. Past? I am sorry. I didn’t ask you to limit
your communications to what is in your Affidavit. I asked
you to produce all documents and materials and all
correspondence between the Agency staff and Expedia.

There was no time limit here so with due respect I believe
that you haven’t complied with your Direction to Attend.
So I don’t think that--

A. It is--isn’t it for the--anything that is

after the Affidavit is not really relevant to this. You

did not want anything. You wanted to cross-examine me on

68

74




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

my Affidavit so everything that I have done past the
Affidavit is not relevant. I would not be producing that,

or would I?

324. Q. My position is that yes, you would. You are -

the request to direct was not confined in time in any
possible way and given I have very serious concerns about
your conduct in relation to this case it would certainly
be relevant.

MR. DODSWORTH: Your paragraph 2 starts:

“Complete enforcement file of the enforcement

action(s) referred to in paragraph 14 of your

Affidavit--"

DR. LUKACS: And I suggest that you continue
reading.

MR. DODSWORTH: So the Affidavit says—--

DR. LUKACS: Counsel, please continue reading the
full text.

MR. DODSWORTH: “and/or related documents.

DR. LUKACS: It says: “and/or related documents,
including, but not limited to”, and also paragraph 1.
This is a very broad --

MR. DODSWORTH: No, but those qualifying words are
not with respect to the paragraph 14 of the Affidavit.
They are with respect to complete an enforcement file.

You know, you have asked for something--documents in

1
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relation to the Affidavit. This is a cross-examination on
an Affidavit and documents that came into creation after
that time are not relevant.

DR. LUKACS: No, I beg to differ with you,
counsel. It is my submission that documents that were
created in the same file, given that there is an ongoing
issue here would be relevant.

Moreover—--actually it is quite clear from this
email, which I would like to mark this now as Exhibit o,
from pages 3 to 10, this undated package of correspondence
that a person says here, “I will loop back with an update
before May 197,

THE WITNESS: Yes.

EXHIBIT NO. 6: Incomplete chain of emails starting

with "I will loop back with an update before May
19th" (total of 8 consecutively numbered pages,
from page 3 to 10, inclusive).
DR. LUKACS:
325. Q. On what date you swore your Affidavit?
A. On the 20%.
326. Q. Yes, so would you agree with me that therefore
the person who wrote that he would loop back to you with
an update before May 19" wrote it before May 19?2
A. Yes.

327. Q. So therefore you would agree with me that the
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328.

329.

330.

331.

332.

333.

part that is missing from those, from this Exhibit 6,
predates your Affidavit.

A. It is only a title. There is no--no
everything that was after, any correspondence I had
received from them was after May 20",

0. I am asking--

A. He wrote it on May 19" but I did not receive--
the next email that is on pages 1 and 2 is past May 20"
and that was the reason why I excluded it because my
understanding was that in your Affidavit you state--sorry,
in your Direction to Attend it is relevant to the
Affidavit. That is why.

Q. Let me recap; this email from which I am
seeing the last two lines: “I will loop back with an
update before May 19""”, signed Steve.

A. Uh-huh.

Q. What was the date of that email?

A. April 29,

Q. Yes, so therefore it predates the date of your
Affidavit.

A. Yes and it is there.

Q. No, it is not.

A. No?

Q. I am talking about, if you look at the top of

page 3, at the very top it says, “I will loop back with an

Ja
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334.

335.

336.

337.

338.

339.

340.

update this before May 19, Steve”.

A. Okay.

Q. That starts on page 2 which I don’t have here.
My question is: What was that email signed by Steve?
What was the date of that email? And I put it to you that
given that Steve promises to get back to you by May 19%--

A. May 29*". I am sorry.

Q. May 19" it says at the top here.

A. Yes, yes.

Q Therefore this email was also dated before May
19",
Correct.
So page 2 and page 1 contain correspondence--
Yes.

--which dates before May 19",

b= O S OB

No, no, no. It is after. I did not receive
anything on May 19". Everything that I had received on
pages 1 and 2 it is past May 20"™. That is the date of the
Affidavit. That is why I did not include it in here.

Q. You have just a moment ago agreed with me, Ms.
Sasova that Steve said he would “loop back with an update
before May 19®". That has been said before May 19".
A. Yes, yes.

Q. So where is the header of that email?

A. On page 2.
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341. Q. Yes and that is an email before May 19".
A. The header is, yes, but there are other emails

that are past May 20™.
342. Q. Where is the header? Where is the rest of the
text of this email on page 2 which predates May 1992
A. It is only a header. It is only a header that

is from—as the one below. It is only a header and I can

supply it but that date is before May 19". Everything
else dates past May 20%".
343. Q. Well, Ms. Sasova, that is what you say but I

don’t have it here in front of me.

A. Sure.

DR. LUKACS: So I believe we have two outstanding
issues here concerning documents, counsel. One concerns
Exhibit 5 and one concerns Exhibit 6. With respect to
Exhibit 5, my position is that Ms. Sasova has this email
in her possession or control or power within the meaning
of the law and therefore she should have produced the full
email with respect to Exhibit 5 and I am certainly
amenable to postponing that until a few hours later. I
understand that you are quite close to the Agency so you
should be able to obtain that, or in the alternative to
resume at a later time. However I think it must be clear
that I am not prepared to pay for the costs of any

continuation given that--about this there is not even the
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slightest doubt.

344, Q. Ms. Sasova, I am sorry it is inappropriate for
you to communicate with counsel during cross-examination.
I am not consenting for you to communicate with counsel
and I appreciate you not making faces at me--

A. I just wanted to ask him because I can get an
email right away.

345. Q. Ms. Sasova--

A. Would you like me to ask for it? Sorry.

346. Q. Ms. Sasova, it is inappropriate for you to
make faces at me either. It is very impolite. And it is
not a proper conduct for a witness.

A. I did not make a face, Mr. Lukacs. I did not
make a face, Mr. Lukacs. When we are talking about the
faces I would refrain--anyway I won’t say anything. Mr.
Lukacs, my question is: Would you like me to attempt to
get emails right away? If we have a short break maybe I
can try to get it right away.

347. Q. Sure, I think that would be a reasonable
solution. Sure, I would certainly be agreeable with that
and the same thing about Exhibit 6. I would like to have
the full email including pages 1 and 2.

I guess we will go now off the record and I would
again ask you not to discuss this matter with counsel.

You are under cross-examination.

1
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348.

349.

350.

351.

(SHORT RECESS)
(Upon resuming at 1:11 p.m.)
DR. LUKACS: Are we back on the record?
THE REPORTER: Yes.
DR. LUKACS: Okay. Let’s mark as Exhibit 7 the
complete email sent by Mr. Steven de Blois dated the 4" of
April, 2014.

EXHIBIT NO. 7: Chain of emails starting with the

email of Mr. de Blois, dated April 4, 2014 (4

unnumbered pages) .

Q. I am going to ask a few questions maybe about
that. On page 3 of that exchange I see there an email
coming from Expedia on the 18 of March--

A. Okay.

Q. --in which they refer to how much effort it
would take to come into compliance.

A. That is correct, vyes.

Q. Is this something you take into account in
deciding whether a website is compliant or how to deal
with a non-compliance?

A. Yes, partially; yes, mostly with regards to
time.

Q. So just to confirm it looks like the first
email to Expedia was dated March 11*". That was when the

Agency notified Expedia that there was a new complaint
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352.

353.

354.

355.

received?

A. There is some--it wasn’t really a complaint
even though it says here but we dealt with it as
information received and there possibly may have been a
communication before but as an email, yes.

Q. And now I just would like to be clear. What I
have here is an email sent by Mr. Paul Lynch to the office
of the Reporter which contains a chain of emails. 1Is that
correct?

A. I just asked him to, yes, to forward the email
that you wanted.

Q. Well I asked you to forward the full chain of
emails from which I have only pages 3 to 10. I am
missing--

A. What are you missing?

Q. I am missing two full pages of emails. What I
have--

Q. Which one?

A. What I have received is compared to what I
seem to be having here is only maybe, you know, 10 lines
from the two pages missing. I did not receive--the full
two pages are still missing from Exhibit 6.

A. No, no, they are there. It is which one?
Okay, let’s go through it because, you know, as I received

it quickly.
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356. Q. I am looking at Exhibit 6 now and Exhibit 6--
A. Yes.

357. Q. I have at the top, “I will loop back with an

update before—"

MR. DODSWORTH: I am sorry, Mr. Lukacs. Are you
clear what Exhibit 6 is?

THE WITNESS: No.

DR. LUKACS:

358. Q. Exhibit 6 is pages 3 to 10 of a chain of
emails with “I will loop back with”--

A. Yes, that is how it starts. That is it.
There is no more to it. This is how the whole email
starts. There is nothing--it starts with April 29"
saying, “Thank you, Simona. I will loop back with you
before May” 18™--I am sorry, the 19", and then it goes
down to April 22°¢ when Paul started too. This is one.
That is the one that you were missing when they were
talking about the header.

3509. 0. I am missing--Ms. Sasova, I am missing a whole
two pages of this because this starts on page 3 what you
gave me. So I am not only missing simply a header which
now I do have--

A. VNo, this is how I printed. It has nothing to
do with a--there is no more email. This is it.

360. Q. Ms. Sasova, earlier you just told me--
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361.

362.

A. T know.

0. -—that before that there were emails that
according to what you claim were post-dating the date of
your Affidavit. That is why this is page 3.

A. Yes, but they are not emails. Just a second,
Mr. Lukacs. I want to--when I was preparing the package I
excluded everything that was after the Affidavit that was
written. The email that is of concern here, okay, started
on April 29™. I don’t have anything that is with regards
to the Affidavit, communications with Expedia that would
be prior to May 20"". When I mentioned those
communications that I had with Expedia was after May 20"
when the Affidavit was produced. When I printed them,
yes, 1t was showing pages because of the page number but
you wanted absolutely the email that was part of what I
had sent and there is nothing else on that email.

Q. I wanted pages the 1 and 2 of Exhibit 6
because Exhibit 6 starts on page 3 and ends on page 10 and
I want to see what was on page 1 and page 2 of this
document.

A. I don’t have them with me.

MR. DODSWORTH: Can you get them or is there
anything that—

THE WITNESS: ©No, because it is one email that

starts on April 29™. I didn’t bring the--it was missing
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363.

364.

365.

366.

that header because—anyway, I thought it was a complete
email. There is nothing else on that. I don’t know why
page 1 and 2--because I was printing so many documents and
they were numbering but it is my email that I printed out.
So Paul has taken now and he has a copy of that email.
Sorry, he has the copy of that email and he just
reproduced it.

DR. LUKACS:

Q. Ms. Sasova, let’s phrase it differently. You

say that you have had correspondence--

A. Yes.
Q. - with Expedia subsequent to the date of your
Affidavit?

A. That is correct.

Q. Okay. What correspondence did you have with
them?

A. It was email, some email but mostly we were
talking. But there were some email messages that we

exchanged with regards to the September 10"

compliance
date. That is pretty much, you know. Yes, maybe some in
June but mostly July. Then I was off the whole--almost
the whole month of August and then now we were talking
when they set up a concrete date of September 10",

Q. And so do you know what was on the first two

pages of Exhibit 6 which are currently not here, what date
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367.

those emails were approximately?

A. I don’t--I don’t even think there were emails
but it could have been emails that were June when we were
going to have a--because they were going to become
compliant in June if you recall and that didn’t happen
because they were going to remove everything from--all air
transportation charges were going to be removed. So this
is where we were talking, exchanging emails a little bit.
So that would be probably the page that would be preceding
because as I was printing it was numbering the pages. But
those numbering of pages has nothing to do--because the
email that is preceding the Affidavit, it is the April 29"
one.

Q. Well, my position remains that you should
produce all correspondence with Expedia up to, you know,
yesterday and certainly it is my position that you did not
fully comply with the Direction to Attend. I am wondering
if you would like to produce those as well and resume or
if a court order will be necessary.

MR. DODSWORTH: I am sorry, the last part?

DR. LUKACS: Or if a court will be necessary.

MR. DODSWORTH: A court order. I didn’t think
that that was necessary. I was not--not that we are
trying to intentionally be difficult here. We will comply

with that. We will take—
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368.

THE WITNESS: Sure.

MR. DODSWORTH: But I don’t know that there is
much purpose in trying to scramble and do that today. I
guess we will have to reconvene if that is something that
you will want to do, having seen them. But--

DR. LUKACS: Well certainly I am able to do that
provided the Agency will be paying or Ms. Sasova paying
for the cost of continuation of the examination given that
in my position she was supposed to produce those documents
and she failed to do so and there would be some additional
costs associated with that including set-up fees.
Certainly on those terms I would be amendable to that.

THE WITNESS: I understood from your Direction to
Attend it was with regards to the Affidavit. You are
wanting to cross-examine me on the Affidavit, everything
that was relevant to it, and that is the reason why I
produced those documents. Anything after, even what is
happening today or any time when Expedia is writing, I did
not think was relevant to it as it is specifically written
in your Direction to Attend.

DR. LUKACS:

Q. Well it was quite clear, it was:

“--all documents and other materials in your

possession, power or control that are relevant to

the present application”.
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So is it your position that anything that happened
after the date of your Affidavit is not relevant to this
proceeding?

Is that the position the Agency intends to take,
Mr. Dodsworth?

MR. DODSWORTH: Well, you have a specific judicial
review application that is framed in a very specific way
and you have asked for specific things and we have
endeavoured to comply with the spirit and intent of that
application. We can consider and discuss this and return
if needed after this afternoon, I guess.

DR. LUKACS: Mr. Dodsworth, one point I would like
to raise with you while we are still on the record is that
this Direction to Attend was served first on June 6™. As
it is almost three months ago I would suspect that perhaps
that those months would have been enough to discuss with
me any issues that may have been--or any doubts as to what
was the intent or what is the scope of the production.

I am really puzzled and having difficulty to
understand if there were such doubts, which I believe they
are not reasonable--but if there were such reasonable
doubts, why, Ms. Sasova, you have not contacted me to
discuss this matter, ahead of the--

MR. DODSWORTH: Well, if you recall, the original

postponement of the cross-examination was with regards to
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the relevancy of the documents you were requesting. So
this is not a surprise and we can’t discuss what has
happened since then, but the indication is that in either
direction that happened on that point.

THE WITNESS: Sorry, I just wanted to add
something. We were--it was all--you wanted to drop this
if Expedia was to become compliant.

MR. DODSWORTH: I am sorry, we can’t talk.

THE WITNESS; I am sorry, we can’t talk but they
are coming to compliance on the 10" and this is why, the
reason we had--

MR. DODSWORTH: We probably shouldn’t talk any
more about this.

THE WITNESS: Okay, but they are compliant on the
10" so this is why--

DR. LUKACS:

Q. How do you know that they are going to be
compliant on the 10%"?

A. Because of my experience with the carriers and
travel agencies I know what they have to go through, make
changes and the difficult--really, no, challenging
schedule of IT releases that they are on and this is not
they just said it. They have their whole team working on
it and several teams--

Q. How do you know?

1
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A. Because of my communications with them.
371. Q. Okay, so after--as you recall, I have

372.

requested copies of those communications as well from
counsel.

A. But I have—-some of them are verbal. There is
-—-a lot of them are verbal because they are from
California. They are talking from meetings and so forth,
so a lot of it is verbal. However the 10" of September,
compliance date, is--yes, I do have an email about that.

Q. Okay, and can you explain why counsel did not
provide me with that email prior to this examination when
I explicitly requested that?

A. I don’t know. My understanding is and this—
Mr. Lukacs, my understanding is that the Direction to
Attend was with regards to the Affidavit and it is--

MR. DODSWORTH: No.

THE WITNESS: So I don’t know.

MR. DODSWORTH: If I may answer that, these are
matters that are somewhat sensitive when you are dealing
with enforcement matters, right? The issue of whether or
not I produce anything--and most of it as Ms. Sasova has
just said was oral--so the full flavour of the discussion
couldn't be produced. We are willing to produce that,
that one document, but I didn’t think after you said that

we were proceeding with cross-examinations that that would

1
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actually satisfy you. In any case you scheduled these
cross-examinations so we proceeded. It didn’t become

373.

relevant at that point.

DR. LUKACS:

Q. Mr. Dodsworth, I advised you by email that I
would be prepared to postpone this cross-examination if
you provided me with some correspondence or undertaking or
some form of communication from Expedia confirming that
they were making changes by September 10", correct?

MR. DODSWORTH: And what I am saying is and what
Ms. Sasova more importantly has just said is most of that
was done verbally. It is her belief. So it is impossible
to produce the full rationale in writing.

DR. LUKACS: Just a moment ago you heard Ms.
Sasova testify under oath that she has an email to that
effect. That email is something that you could have
provided to me in a timely manner and perhaps avoided this
cross-examination.

I think that what we are going to do now is: I am
going to adjourn this examination pursuant to Rule 96. (2)
as no full production has been made in accordance with the
Direction to Attend and I reserve my right to bring a
motion to the court to seek production or otherwise we
will be in touch to discuss on what terms this examination

may resume and continue.
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that clear, counsel?

DODSWORTH: I understand what you are saying,

LUKACS: I guess for today we are done. We

record.

--THIS CROSS-EXAMINATION ADJOURNED AT 1:26 P.M.,

ON September 4, 2014.

WE HEREBY CERTIFY THAT the foregoing was

transcribed, to the best of our skill and ability,

from dlglta11¥ egéided and

fonitoyped proceedings.

....... 5,/ VJWé/ T

GRS/ MJA

92




GILLESPIE REPORTING SERVICES

5 187

S oue
;/}{{' »\ja'&z‘?u{w&

EXHIBIT NO.
EXAMINATION OF 5.0 & :
GELDON D ept. 1, ﬂﬁiiiffﬂ’
EXAMINATION NO. . [H = 2 L e

From: Steven de Blois <sdeblois@expedia.com>
Sent: 04/04/2014 2:54:54 PM

To: Paul.Lynch@otc-cta.gc.ca

cC: bflanagan@expedia.com

BCC:

Subject: RE: Expedia.ca

Hi Paul,

Attached is a complete list of all IATA codes including customer friendly name. We have translated the English
names to French.

In order to meet the CTA's core requirement, we have assigned - to the best of our ability - each code into one of
the following 2 buckets:

1. Air Transportation Charges

2. Taxes, Fees, and Charges

Question: can you kindly confirm that we have accurately bucketed each tax code?
We would like to confirm above before moving into development.

Thank you for your support
Steve

Steven de Blois

Sr Manager, Product Management, CA & LatAm

o 416.202.8664

m 416.930.5058

expedia.ca<http://www.expedia.ca/> | expedia.mx<http://lwww.expedia.com.mx/> | expedia.com.br
<http:/lwww.expedia.com.br/> | expedia.com.ar<http://www.expedia.com.br/>

From: Steven de Blois

Sent: Thursday, March 27, 2014 10:29 AM
To: 'Paul.Lynch@otc-cta.gc.ca’'

Cc: Brian Flanagan

Subject: Expedia.ca

Hi Paul,

Thank you for providing additional clarity re: below.
| will follow-up with you next week.

Best regards,
Steve

Steven de Blois

Sr Manager, Product Management, CA & LatAm

o 416.202.8664

m 416.930.5058

expedia.ca<http://lwww.expedia.ca/> | expedia.mx<http://www.expedia.com.mx/> | expedia.com.br
<http:/iwww.expedia.com.br/> | expedia.com.ar<http://www.expedia.com.br/>

----- QOriginal Message-—
From: Brian Flanagan

Sent: Friday, March 21, 2014 5:37 PM



To: 'Paul Lynch’
Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca

Hi Paul,

We found the list of the IATA (not Sabre) codes. There are over 1000 codes in this list, many of which are country
specific. Do all of these need to be named? Or just those codes that impact Canadian airlines?

As you can appreciate, the complexity for OTAs like us is that we sell over 100 global airlines which adds
significant complexity to this exercise.

We've noticed that iTravel2000 does call out some taxes as the code name with tax as in "OG Tax" (see
attached). According to the initial IATA document, it is a "Carbon Offset Service Code (Optional - validating)" but
has now been changed to " OG - Spain & Canary Islands Aviation Safety and Security Fee". Is their approach
allowed within the guidelines?

Thanks for your guidance and insight on this.

Brian

-----Original Message-----

From: Paul Lynch [mailto:Paul.Lynch@otc-cta.gc.ca]

Sent: Thursday, March 20, 2014 11:04 AM
To: Brian Flanagan
Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca

Hi Brian,

Just to confirm our conversation of this morning, a separate line item under Air Transportation Charges for an
'Airline Service Charge' would be compliant.

As far as naming third party charges in the breakdown of the taxes, fees and charges, any 'unknown’ codes (e.g.
HU, FE, XU, WL etc) would have to be identified as per section 135.92 of the Air Transportation

Regulations:
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I will loop back with an update before May 19th.

Steve

————— Original Message-----

From: Simona Sasova [mailto:Simona.Sasova@otc-cta.ge.ca]
Sent: Tuesday, April 29, 2014 9:35 AM

To: Steven de Blois

Cc: Brian Hanagan; Paul Lynch

Subject: Re: www.expedia,ca<http://www.expedia.ca>

Good morning Steven,

As requested, the extension to May 19, 2014 has been approved.

Thank you

Simona

Simona Sasova
Gestionnaire, Application de la loi

Manager, Enforcement Division

GILLESPIE REPORTING SERVICES
EXHIBIT NO, \C

EXAMINATION OF 3 r\r\oym%q,\ﬁddoj

HELD ON S L S WP
EXAMINATION N().\ \ - 5 -1 ',\-'-?LH

Regulatory Approvals & Compliance Directorate Direction, générale et des déterminations de I'industrie

Tel: 819-953-9786
Cell: 613-864-7960

Fax: 819-953-1972

Simona.Sasova@otc-cta.gc.ca<mailto: Simona.Sasova@otc-cta.gc.ca>




>>> Steven de Blois <sdeblois@expedia.com<mailto:sdeblois@expedia.com>>

28/04/2014 2:45 PM >>>

Hi Simona,

On behalf of Expedia Canada Corp., I am writing to request an extension of the April 30th date per the warning letter

dated March 27, 2014.

The teams at Expedia have been actively working to implement the agreed upon experience that will ensure we are

compliant. This is a high-priority project. It is scheduled to be released week of May 19th, 2014. There is a possibility

that it will be delivered before this date.

Thank you for your consideration,

Steve

Steven de Blois
Senior Manager
Product Management - CA/LatAm

416,930.5058

From: Paul Lynch [mailto:Paul.Lynch@otc-cta.ge.ca]
Sent: Monday, April 28, 2014 11:21 AM

To: Steven de Blois

Cc: Simona Sasova

Subject; RE: Question : www.expedia.ca<http://www.expedia.ca>

Hi Steve,



As Expedia Canada Corporation received a formal warning letter with a compliance date, we would require a written 1 91
request (email is OK) from Expedia to extend the date of compliance along with justification for the extension. It appears
from recent emails that the April 30th compliance date cannot be met,

Therefore, please address your request for extension to Simeona Sasova (simona.sasova@otc-
cta.ge.ca<mailto:simona.sasova@otc-cta.ge.ca>),
Manager, Enforcement Division.

Regards,

Paul Lynch

Enforcement Support Officer

819-953-9764 | télécopieur/facsimile 819-953-5562

| ATS/TTY 800-669-5575

Paul.Lynch@cta-otc.gc.ca<mailto: Paul.Lynch@cta-otc.ge.ca>

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 15 Eddy St.,

>>> Steven de Blois <sdeblois@expedia.com<mailto:sdeblois@expedia.com>>
28/04/2014 10:08 AM >>>

Hi Paul - I just sent you a response on the other email thread.

We are actively working on it and expect the new compliant experience to launch in coming 2 weeks. I will be sure to
loop back with you to confirm live date.

Is this ok? [ understand the date in letter states Apr 30th. We have been working diligently to resolve this issue.

Thank you for your support

Steve



From: Paul Lynch [mailto:Paul.Lynch@otc-cta.gc.ca]
Sent: Monday, April 28, 2014 10:03 AM

To: Steven de Blois

Cc: Simona Sasova

Subject: Re: Question : www.expedia.ca<http://www.expedia.ca>

Hi Steve,

I continued with a few more searches and found the contravention again on the attached pdf - please be aware that
Exepdia Canada Corporation have until April 30, 2014 to fix this issue as per the warning letter of March 27, 2014.

You will see the attached flight breakdown has two taxes with codes only - the tax is not identified.

Regards,

Paul Lynch

Enforcement Support Officer

819-953-9764 | télécopieur/facsimile 819-953-5562

| ATS/TTY 800-669-5575
Paul.Lynch@cta-otc.gc.ca<mailto:Paul.Lynch@cta-otc.gc.ca>

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 15 Eddy St.,
Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada

>>> Paul Lynch 28/04/2014 9:39 AM >>>



Hi Steve,

The collapsed fare in option 2 is not an issue, so long as the
relevant

information is available by either a click or hover over - by relevant
I

refer to a tax breakdown that includes the name of each tax or third
party charge (the contravention for which the warning letter dated
March

27 was issued). As you are aware, the Air Transportation Charge is
not

required to be broken down.

I have reviewed the expedia.ca web site and have not been able to
replicate the contravention highlighted in the warning letter - i.e.
the |
names of all taxes appear in the breakdown. Are you confident that
this

issue has now been fully resolved?

Kind regards,

Paul Lynch
Enforcement Support Officer

819-953-9764 | télécopieur/facsimile 819-953-5562




| ATS/TTY 800-669-5575
Paul.Lynch@cta-otc.gc.ca<mailto:Paul.Lynch@cta-otc.gc.ca>

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9
Canadian Transportation Agency | 15 Eddy St., Gatineau QC K1A ON9

Gouvernement du Canada | Government of Canada

>>> Steven de Blois <sdeblois@expedia.com<mailto:sdeblois@expedia.com>>
25/04/2014 4:36 PM >>>

Great. Thank you Paul.

Steve

On 2014-04-25, at 4:24 PM, "Paul Lynch"
<Paul.Lynch@otc-cta.ge.ca<mailto:Paul.Lynch@otc-cta.ge.ca>>

wrote:

> Hi Steve - I will review proposal 2 with my supervisor on Monday -
S0

> long as you can click it or hover over it to get the beakdown, it
may

be

> OK...let me confirm,

>

> Regards,

>

>

>

> Paul Lynch

> Enforcement Support Officer




> 819-953-9764 | télécopieur/facsimile 819-953-5562

> | ATS/TTY 800-669-5575

> Paul.Lynch@cta-otc.ge.ca<mailto:Paul.Lynch@cta-otc.ge.ca>

> Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9
> Canadian Transportation Agency | 15 Eddy St,, Gatineau QC K1A ONS
> Gouvernement du Canada | Government of Canada

>

>

>>>> Steven de Blois
<sdeblois@expedia.com<mailto:sdeblois@expedia.com>>

22/04/2014 12:55 PM >>>

> Hi Paul,

>

> I have a question regarding the Flight path on

>
www.expedia.ca<htip://www.expedia.ca<http://www.expedia.ca%3chttp:/www.expedia.ca> >

>

> Below is the default view. As you can see, the "Trip Surnmary" module
is

> expanded by default. The Travellerl and Traveller2 details are both
> expanded.

>

> Default view:

> [cid:image003.jpg@01CF5E2A.190F1550]

>

>

> I wouid like to understand if below proposals are compliant.

>

> Proposal #1 - Traveller2 details is collapsed. Is this compliant?

> [cid:image005.jpg@01CF5E2A.190F1550]




>

>

> Proposal #2 - Travellerl and Traveller2 details are both collapsed.
Is

> this compliant?

> [cid:image007.jpg@01CF5E2A.190F1550]

>

>

> Thank you

> Steve

>

>

> Steven de Blois

> Sr Manager, Product Management, CA & LatAm
>0 416.202.8664

> m 416.930.5058

> expedia.ca<http://www.expedia.ca/> |

> expedia.mx<http://www.expedia.com.mx/> |

> expedia.com.br<hitp://www.expedia.com.br/> |
> expedia.com.ar<http://www.expedia.com.br/>

>

10
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From: Steven de Blois <sdeblois@expedia.com> HELDON St M, Aol =
Sent: 04/04/2014 2:54:54 PM ExAMNATION ¥O. (L~ 0T ) 0
To: Paul.Lynch@otc-cta.gc.ca

cC: bflanagan @expedia.com

BCC:

Subject: RE: Expedia.ca

Hi Paul,

Attached is a complete list of all IATA codes including customer friendly name. We have translated the English names to
French.

in order to meet the CTA's core requirement, we have assigned - to the best of our ability - each code into one of the
following 2 buckets:

1. Air Transportation Charges

2. Taxes, Fees, and Charges

Question: can you kindly confirm that we have accurately bucketed each tax code?
We would like to confirm above before moving into development.

Thank you for your support
Steve

Steven de Blois

Sr Manager, Product Management, CA & LatAm

o 416.202.8664

m 416.930.5058

expedia.ca<http://www.expedia.ca/> | expedia.mx<http://www.expedia.com.mx/> |
expedia.com.br<http://www.expedia.com.brl> | expedia.com.ar<http://www.expedia.com.brl>

From: Steven de Blois

Sent: Thursday, March 27, 2014 10:29 AM
To: 'Paul.Lynch@otc-cta.gc.ca’

Cc: Brian Flanagan

Subject: Expedia.ca

Hi Paul,

Thank you for providing additional clarity re: below.
I will follow-up with you next week.

Best regards,
Steve

Steven de Blois

Sr Manager, Product Management, CA & LatAm

o 416.202.8664

m 416.930.5058

expedia.ca<http://www.expedia.ca/> | expedia.mx<http://iwww.expedia.com.mx/> |
expedia.com.br<http://www.expedia.com.br/> | expedia.com.ar<http:/lwww.expedia.com.br/>

-—-QOriginal Message----
From: Brian Flanagan
Sent: Friday, March 21, 2014 5:37 PM

To: 'Paul Lynch'



Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca

Hi Paul,

We found the list of the IATA (not Sabre) codes. There are over 1000 codes in this list, many of which are country specific.

Do all of these need to be named? Or just those codes that impact Canadian airlines?

As you can appreciate, the complexity for OTAs like us is that we sell over 100 global airlines which adds significant
complexity to this exercise.

We've noticed that iTravel2000 does call out some taxes as the code name with tax as in "OG Tax" (see attached).
According to the initial IATA document, it is a "Carbon Offset Service Code (Optional - validating)" but has now been
changed to " OG - Spain & Canary Islands Aviation Safety and Security Fee". Is their approach allowed within the
guidelines?

Thanks for your guidance and insight on this.

Brian

From: Paul Lynch [mailto:Paul.Lynch@otc-cta.gc.ca]
Sent: Thursday, March 20, 2014 11:04 AM

To: Brian Flanagan

Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca

Hi Brian,

Just to confirm our conversation of this morning, a separate line item under Air Transportation Charges for an 'Airline
Service Charge' would be compliant.

As far as naming third party charges in the breakdown of the taxes, fees and charges, any ‘unknown' codes (e.g. HU, FE,
XU, WL etc) would have to be identified as per section 135.92 of the Air Transportation

Regulations:

135.92 A person must not refer to a third party charge in an advertisement by a name other than the name under which it
was established.
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Therefore, a warning letter will be issued to Expedia Canada to rectify this issue.

Kind regards,

Paul Lynch

Enforcement Support Officer

819-953-9764 | télécopieur/facsimile 819-953-5562

| ATS/TTY 800-669-5575
Paul.Lynch@cta-otc.gc.ca<mailto:Paul.Lynch@cta-otc.gc.ca>

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 15 Eddy St.,
Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada

>>> Brian Flanagan <bflanagan@expedia.com<mailto:bflanagan @expedia.com>> 18/03/2014 4:29 PM >>>

Hi Paul,

It turns out that it is much easier for our team to break out the YR tax as a separate item vs. moving it into the ATC amount.

If we were to break it out as a separate item, would it be acceptable to put it below the Fuel Surcharge line?

Moving it would require a couple of months of effort across numerous teams vs. breaking it out which would be done in
weeks.

Please let me know if this would be acceptable to you.

Thanks,

Brian Flanagan
Sr. Director, Product & Retail for Canada and Latin America Expedia Canada Corp
Phone: +1 416 202 8668 | Email: bflanagan @expedia.com<mailto:bflanagan @expedia.com>

www.expedia.ca<http://www.expedia.ca> | www.expedia.mx<http://www.expedia.mx> | http://www.expedia.com.br |
http://www.expedia.com.ar

199




From: Paul Lynch [mailto:Paul.Lynch@otc-cta.gc.ca)
Sent: Tuesday, March 11, 2014 3:27 PM

To: Brian Flanagan

Cc: Simona Sasova

Subject: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca

Hi Brian,

You had been in contact with Yannick Pouret here at the Canadian Transportation Agency last year, when the Agency
highlighted violations of the Air Transportation Regulations (ATR) governing All-Inclusive Air Price Advertising on the
expedia.ca web site.

Those violations were fixed by the end of October last year but we recently received a complaint and subsequently
reviewed the expedia.ca web site again. We found two violations within the breakdown of the taxes, fees and charges.
Both relate to a 'Service Charge' with the code 'YR' and appear in the breakdown on our examples. These are not third
party charges and should be incorporated within the Air Transportation Charge.

Knowing that Expedia fixed this issue last year, this may be a coding error of some kind and hopefully a quick fix can be
implemented.

Perhaps you could call me on 819-953-9764 at your earliest convenience to discuss.

Kind regards,

Paul Lynch

Enforcement Support Officer

819-953-9764 | télécopieur/facsimile 819-953-5562

| ATS/TTY 800-669-5575
Paul.Lynch@cta-otc.gc.ca<mailto:Paul.Lynch@cta-otc.gc.ca>

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 15 Eddy St.,
Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada

<<File: TEXT.htm>>
<<File: IATA Tax List_breakout.xlsx>>
<<File: Mime.822>>
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GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2 2b1

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

Examination No. 14-08%57 Court File No. A-167-14

FEDERAL COURT OF APPEAL

BETWEE N:
DR. GABOR LUKACS
APPLICANT

- and -

CANADIAN TRANSPORTATION AGENCY

RESPONDENT

dkhkkhkhkkhhkhkhkkhkkhkhkhkhkkdhkdkhdkk

CONTINUED CROSS-EXAMINATION OF SIMONA SASOVA ON HER
AFFIDAVIT sworn May 20th, 2014, pursuant to an appointment
made on ceonsent of the parties, to be reported by Gillespie
Reporting Services, on the 15" day of September, 2014,

commencing at the hour of 11:29 in the forenoon.
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APPEARANCES::
Dr. Gabor Lukacs, o for the Applicant
Mr. John Dodswoerth, for the Respondent

This continued Cross-Examination was digitally recorded by
Gillesgpie Reporting Services at Ottawa, Ontario, having been duly

appointed for the purpose.
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GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2
Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926
(1)
INDEX

NAME OF WITNESS: SIMONA SASOVA
CONTINUED CROSS-EXAMINATION BY: DR. GABOR LUKACS

NUMBER OF PAGES: 93 THROUGH 153 INCLUSIVE

ADVISEMENTS, OBJECTIONS & UNDERTAKINGS

*O* ..., 97, 98, 99, 100, 101, 105, 107, 108, 147, 148, 150, 151

EXHIBITS

EXHIBIT NO. 8: Bundle of email correspondence between March 11,

2014 and May 27, 2014 between Agency Staff and Expedia, 84
numbered pages

EXHIBIT NO. 9: Bundle of email correspondence between June 9,

2014 and August 21, 2014 between Agency staff and Expedia,
16 numbered pages

EXHIBIT NO. A FOR IDENTIFICATION: Email correspondence from Dr.
Lukacs to Mr. Dodsworth, marked 'Without Prejudice'

DATE TRANSCRIPT ORDERED: SEPTEMBER 15, 2014

DATE TRANSCRIPT COMPLETED: OCTOBER 06, 2014
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GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

374.

375.

376.

377.

SIMONA SASOVA, PREVIOUSLY SWORN:

CONTINUED CROSS-EXAMINATION BY DR. LUKACS:

Q. I understand that last time there was a
concern about . She is—-- you can say hello to
her too.

MR. DODSWORTH: Hello, How are you?

Hi, good, thank you.

MR. DODSWORTH: Thank you.

DR. LUKACS: All right. Are we on the record now?

THE REPORTER: Yes, the sound is good.

DR. LUKACS:

Q. This is the continuation of the cross-
examination of Ms. Simona Sasova, commenced on September
4th, 2014, which was adjourned pursuant to Rule 96 (2)of
the Federal Courts Rules.

During cross-examination, I ask you questions, and
you are required to answer them, subject to objections of
counsel. Do you understand that, Ms. Sasova?

A. Yes.

Q. Do you understand that you are not to speak to
counsel or anyone else while you are being cross-examined?

A. Yes.

Q. Ms. Sasova, do you know why you were required
to re-attend for cross-examination today?

A. Yes.

03
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Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926
378. Q. What was the reason?
A. It was to be cross—-examined on the documents

that you had asked for that you had received.

DR. LUKACS: Let’s mark as Exhibit 8 the bundle of
email correspondence between March 11", 2014 and May 27,
2014 between Agency staff and Expedia, which is I believe
84 numbered pages.

THE REPORTER: Exhibit Number 8°?

DR. LUKACS: Yes, we are continuing the numbering.

THE REPORTER: Okay.

EXHIBIT NO. 8: Bundle of email correspondence

between March 11, 2014 and May 27, 2014 between

Agency Staff and Expedia, 84 numbered pages.

MR. DODSWORTH: Can I see a copy of those
documents?

DR. LUKACS: I believe it was printed out,
counsel, was it not?

MR. DODSWORTH: Yes, but I don’t have a copy here.

THE REPORTER: I am giving it to you right now.

MR. DODSWORTH: Thank you.

DR. LUKACS: Are you okay with it, counsel? Can
we proceed?

MR. DODSWORTH: Yes.

DR. LUKACS:

379. Q. Ms. Sasova, do you recognize Exhibit 87?

04
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Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

A. Yes.

380. Q. Did you cause Exhibit 8 to be sent to me?
A. Yes.
381. Q. Was Exhibit 8 provided to me on September 9%,
20147
A. On September 9. When did we send that out?
382. Q. This was last Tuesday.

A. On September 9%, yes, I believe it--Sorry, I
don’t know what date it was sent to you. If it was-- if
that is what you are referring to, then I believe so.

383. Q. Can you please look at page 20 and 257

A. All right.

384. Q. And be so kind to confirm that the string of

emails from page 20 continues on page 257

A. Oh, this is the question, okay, let me see.

MR. DODSWORTH: Do you understand the question?

THE WITNESS: I just--I have to--I have to go
back; just a second. That is March 11th, 18th--one, two,
the message was—--This is the format how the emails were
saved. If you probably ask me another gquestion--I cannot
see that connection but those emails that are following
each other--the email that you are asking about, on page
20, that email is from March 21°%, 2014, 5:37, appears on
page 5.

DR. LUKACS:

05
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GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

385.

386.

387.

388.

Q. My question to you is whether that header that
you see at the bottom of page 20--

A. Yes.

Q. --the body of the email is on page 25. 1Is
this correct?

A. Let me see. Let me check. It will take a
moment, okay.

Q. Take your time.

A. Yes. Okay, 21st, 5:37. So that is the email,

okay.

MR. DODSWORTH: That is what he is asking.

THE WITNESS: This is what he is asking which is
on 25. Just a second and I will go to 25. I am looking

for this email:

“Hi Paul,

“We found the list of the IATA codes...”
Yes.

DR. LUKACS:

Q. So just to be clear, just due to some scanning
problems, it was not scanned consecutively but it should
have--page 25, which has 3 at the bottom, should have
appeared after page 20 which has 2 at the bottom.

A. I cannot tell you. This is how we saved them.
This is how they appeared. I know you had sent the email

requesting that but this is the best--I really cannot
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GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

389.

390.

391.

392.

393.

answer how the scanning--why it appeared like this. But
the complete email appears on page 5 as I had mentioned in
the answer.

Q. Uh-huh. Let’s now look at page 6. On March
11*", 2014, Mr. Lynch wrote to Expedia.

A. Uh-huh.

Q. 1In his March 11", 2014 email, Mr. Lynch stated
that two new violations were found.

A. All right.

0. Is that correct?

MR. DODSWORTH: Is that what--7?

THE WITNESS: Okay, yes.

DR. LUKACS:

Q. Correct. Mr. Lynch referred to previous
violations of Expedia from 20137

A. Yes.

Q. So, this email of Mr. Lynch from 2014 was
about a second violation of Expedia within two years?

MR. DODSWORTH: Ms. Sasova has already answered
questions with regard to this email.

DR. LUKACS: I am sorry, counsel. I have received
a whole new package of emails with a wealth of new
correspondence and given how incomplete the original chain
was, I intend to examine Ms. Sasova on the whole document.

We agreed that--7

07
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GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

MR. DODSWORTH: No, we did not agree to that. We
agreed to--we provided the entire package to make sure
that you were clear that you had them all but all those
documents you are referring to were provided prior to
this--or at the September 4" cross-examinations--

THE WITNESS: It was after.

MR. DODSWORTH: --and you had an opportunity to
answer her--ask her questions at that time. If you can
identify a text or an email that was provided since that
time, that is what we are here to do, to answer questions
with respect to those.

DR. LUKACS: Counsel, with the utmost respect,
this current exhibit, it has 84 pages. As I recall the
exhibits back on September 4™ were less than 20 pages. So
there has been a substantial amount of information not
disclosed and therefore--

MR. DODSWORTH: No, no, that doesn't follow. The
fact is that there is a lot of repetition.

DR. LUKACS: Counsel, if you would allow me to
finish please. The disclosures were so grossly incomplete
that it was not possible to fully and meaningfully conduct
the cross-examination based on that. I have done my very
best but given that there have been a wealth of more
information disclosed at this point certainly I do intend

to go through these matters thoroughly.

08

98

*O*




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

MR. DODSWORTH: Well, Ms. Sasova will not be
answering any questions having to do with emails that you
were provided on September 40

DR. LUKACS: Counsel, so is it an objection and
you actually refuse to answer questions?

MR. DODSWORTH: That is right. We are objecting
to the line of questioning having to do with emails and
information that you had at your disposal on September 4™,

DR. LUKACS: Well, counsel, I am going to state
those questions on the record and I guess we will have
then a judge of the court decide whether it is appropriate
or not.

I note however that I had a grossly inappropriate
productions at the time and certainly that will be
sufficient ground in my submission to allow this
examination.

I would also caution you, counsel, that given that
it appears that you are interfering with the examination
costs may be sought against you personally. I hope you
are aware of that.

394, Q. So my last question was: So this was the
second violation of Expedia within two years.

A. As I said, this was part of it. It was part
of the cross-examination--

MR. DODSWORTH: Ms. Sasova is not going to answer

09
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395.

396.

397.

398.

questions—

THE WITNESS: No.

MR. DODSWORTH: --having to do with the
information that was available to you on the previous
cross—examinations.

DR. LUKACS:

Q. Mr. Lynch stated that ‘YR’ and ‘Service
Charges’ are not third party charges.

A. Once again, you have already seen those
emails.

Q. Mr. Lynch stated that ‘YR’ and ‘Service
Charges’ should be incorporated within ‘Air Transportation
charge’.

A. Once again, that was in a package that we had
provided to you on September 40

Q. Listing an air transportation charge as a
third party charge is a violation of Section 135.91 of the
Air Transportation Regulations, isn’t 1it?

A. I have already answered that question, Mr.
Lukacs, I recall.

Q. I don’t--can you help me to recall that?

A. I recall--

MR. DODSWORTH: You can read the transcript when
it comes.

DR. LUKACS: Well I don’t have the transcript yet,

10
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399.

400.

401.

counsel.

MR. DODSWORTH: Well you can evaluate and assess
her response at that time.

DR. LUKACS: Counsel, I reserve my right to
continue this line of questioning subject to an order from
the court. I am then going to move on because I really
see no point given how you are frustrating this line of
questioning. So, I am going to move on as a matter of due
diligence but I am not satisfied that Ms. Sasova is
answering questions properly.

Q. All right, let’s look at page 9. This is an
email from March 27", 2014, at 10:29 a.m.

A. Uh-huh.

Q. The top; Expedia thanks here Mr. Lynch “for
providing additional clarity re: below”, correct?

A. Yes.

Q. What was Expedia referring to here?

A. Wasn’t that--

MR. DODSWORTH: This was a document that was
provided before to you, unless you can prove otherwise.

DR. LUKACS: No counsel this document was not
provided to me. If you look at Exhibit 5, I believe,
Exhibits 5, 6 and 7 it is not among them. This email was
not provided to me earlier and therefore I am asking

questions about it and I request that Ms. Sasova answer
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questions about them.

MR. DODSWORTH: I am sorry. When you are
referring to this having been provided can you just
confirm that, that it was not provided? I don’t know how
you--—

DR. LUKACS: That’s what I have here. I am
looking here at the papers that I have here and I don’t
see this email among them.

MR. DODSWORTH: Did you provide this package?

THE WITNESS: This package, yes, with the 1,000
codes. Yes, that was given to you. I am pretty sure it
was part of it.

DR. LUKACS: Counsel, this email at the top, of
March 27, 2014, 10:29, I don’t have it here, among the
exhibits that I have here so I am requesting that Ms.
Sasova answer the question.

MR. DODSWORTH: Do we have the exhibit from the
previous--

DR. LUKACS: Yes.

MR. DODSWORTH: If this line of questioning is
going to continue perhaps we need the previous exhibit to
compare it.

THE WITNESS: Yes, we would need them here.

DR. LUKACS: Sure.

MR. DODSWORTH: Perhaps if we--can I suggest then,
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Mr. Lukacs, we adjourn until we have that in front of us

to allow us to consider this issue.

DR. LUKACS: Are you sure? Do you have those

exhibits right there or...?

THE REPORTER: I may have the previous exhibits in

the other room. I just have to go and get them.

while I

at that

DR. LUKACS: So we need Exhibits 5, 6 and 7.
THE REPORTER: Okay. Do you want to go off record
just go out of the room to get them?
MR. DODSWORTH: Sure.
DR. LUKACS: Sure.
THE REPORTER: Okay, hang on.
(SHORT RECESS)
—--UPON RESUMING AT 11:45 A.M.
DR. LUKACS: Are we back on the record?
THE REPORTER: Yes, back on.
DR. LUKACS: Thank you.
Q. So can you tell me, Ms. Sasova, if this email

the top of page 9 of Exhibit 8 if it appears

anywhere else in Exhibits 5, 6 or 77

A Yes, it appears. It is Exhibit 5.

Q. Exhibit 5, yes?

A. And it is the second email from the top.

Q Oh, okay, you are quite right. Okay,
withdrawn.
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405.

406.

407.

408.

Let’s look at page 17 of Exhibit 8. On April 8th,
2014, Expedia drew Mr. Lynch’s attention to the non-
compliance of FlightNetwork with the advertising
regulations, correct?

A. Yes.

Q. What was the Agency staff’s response to this
email?

MR. DODSWORTH: Are you asking--I'm sorry, Mr.
Lukacs, just to be clear, are you asking where the
response is? Again this is prior to one of those
documents that was provided, unless you can establish
otherwise.

DR. LUKACS:

Q. I am asking what was--how did Agency staff
respond to this given that this is the first time I am
seeing this email?

A. This is the email that has the attachments,
the Expedia attachments, and I don’t think there was any
response. I am still looking. I don’t think there was
any answer to that.

Q. There was no answer.

A. No. I can reply I don’t think there was any
answer.

Q. Were enforcement actions taken against

FlightNetwork as a result of this email-?
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409.

410.

411.

412.

413.

MR. DODSWORTH: That is not relevant to this
proceeding.

DR. LUKACS: So you object to it, counsel?

MR. DODSWORTH: I object to that gquestion, vyes.

DR. LUKACS:

Q. Let’s now look at page 19 at the top. Expedia
advised Agency staff that the “target roll-out date” was
“mid/end May”, correct?

A. Yes.

MR. DODSWORTH: I am sorry, should we--I think we
should clarify that this is a new email.

THE WITNESS: Okay, 16/04, I think we gave it to
him. Okay.

DR. LUKACS:

Q. Okay, let’s look at page 21. Expedia asked
Agency staff about two different ways to show the charges
on its website, correct?

A. Yes, but we have given this one to you
already.

Q. Let’s look at page 23--

A. Yes, we have given that to you.

Q. =--on April 25, 2014, Mr. Lynch advised that he
would confirm with his supervisor, correct?

A. Yes, I think this is here.

Q. And Mr. Lynch was referring to you as his

15
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supervisor?
A. It already was given to you on September 9.
414, Q. Which exhibit?

A. I just had it. September 4.

MR. DODSWORTH: Just clarify this.

THE WITNESS: I am sorry, September 4™ was the
date. It is on page--it is in Exhibit 6 on page--well the
second page but the page is marked 4.

DR. LUKACS: Counsel, with the utmost respect,
when you provide an incomplete chain of emails such as
Exhibit 6 which starts right in the middle, I don’t think
it would be fair to expect a party to cross-examine based
on an incomplete document.

So my position is that Ms. Sasova should respond
to questions about everything, that whole email in that
exhibit, given that I received something which was
incomplete last time.

MR. DODSWORTH: I continue my objection that that
information was provided. The question that you are
asking about is about an email that was provided on
September 4" You had an opportunity to ask questions and
you did ask questions at that time.

If you have a question about something in that

email chain, it is a separate email, it is a separate

document that you would like to ask questions about, then
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415.

41e6.

417.

418.

that is a different matter.

DR. LUKACS: Counsel, your objection is noted. I
certainly may have to bring up some of these issues with a
judge.

Q. Let’s look at page 43 of Exhibit 8. So on
April 29, 2014, Expedia thanked you, and stated that they
would get back to you before May 19*, 2014; correct?

A. Just a moment, please. I just want to see
what I have given you.

Q. This was the email that was partially
disclosed, but not completely, in Exhibit 6 which was
dated--

A. All right, yes.

Q. So certainly a new email.

A. Just a moment, please.

MR. DODSWORTH: Mr. Lukacs, could you clarify
again which email you are referring to?

THE WITNESS: Yes. We have given you an email
that had “I will loop back with an update before May 19™".
That was--you were looking for the header for that email
so the header, it is the one above it.

DR. LUKACS:

Q. I do see here Exhibit 6 is the body of the
email and the header is not part of Exhibit 6.

A. Yes, that is right.
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419.

420.

421.

422.

Q. So I just would like to confirm with you that
email we see on page 43 was sent on April 29th, 2014 to
you.

A. That is the header for it.

Q. Yes and now that we see the full email, it was
Mr. de Blois from Expedia, telling you, “Thank you Simona”
that was missing from Exhibit 6.

A. That is right.

Q. And it says: “I will loop back with an update
before May 197,

A. That is right, yes, that header wasn’t there.
Correct.

Q. For how long have you been on a first-name
basis with Mr. de Blois?

MR. DODSWORTH: That is not a relevant question.

DR. LUKACS: Counsel, it is relevant because it
speaks to the bias of Ms. Sasova. It speaks to her
credibility, bias and integrity of her carrying out her
work. She is an enforcement officer who is on a first
name basis, apparently, with the people against whom she
is supposed to act. Do you still maintain your objection?

MR. DODSWORTH: I object to this line of
questioning.

DR. LUKACS: All right, I am also going to put

another question on the record which I expect you will
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423.

424 .

425.

426.

also be objecting to.

Q. Is it your practice to be on a first-name
basis with executives of corporations against whom you
take enforcement actions?

A. Yes.

DR. LUKACS: So, counsel, now that I have that
answer would you withdraw your objection to answer this
specific question about Expedia?

MR. DODSWORTH: Yes, I withdraw my objection.

DR. LUKACS: Okay.

Q. So for how long have you been on a first-name
basis with Mr. de Blois of Expedia?

A. Probably since we started communicating. It
is a common practice.

Q. Now let’s look at page 49. On May 1, 2014,
Expedia had further questions for Mr. Lynch, correct?

MR. DODSWORTH: Before you ask your question, we
will just confirm that this is in fact a new document.

DR. LUKACS: Please take your time.

THE WITNESS: Yes, go ahead. That is a new one,
yes. That is a new one. I am sorry, what was the
question again?

DR. LUKACS:

Q. The question was: Expedia had further

questions for Mr. Lynch on May 1, 2014.
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427.

428.

429.

430.

431.

432.

A. Yes.
Q. Let’s look at page 51 now. On May 2, 2014,
Mr. Lynch advised Expedia that he was unable to “comment

further”, correct?

A. Where do you see that?

Q. On page 51 in the middle of the page.

A. I am not sure I am the best person to ask this
question.

Q. Ms. Sasova, I am examining you and my question
to you is: Give that you were cc’d to this email dated

May 2, 2014 at 4:20 p.m. from Mr. Lynch to Expedia, the
second line Mr. Lynch here stated that he “cannot comment
further”, correct?

A. Mr. Lukacs, I am answering your question and
when I ask a supplementary it is to clarify so that I can
provide you with the best possible answer.

Q. My question to you is: 1Is it correct that Mr.
Lynch wrote to Expedia that he “cannot comment further”?

A. “YCannot comment further”, yes.

Q. And then at the top of the page Expedia
thanked Mr. Lynch, correct?

A. Yes.

Q. Now let’s look at page 53. On May 14, 2014,
Expedia wrote to Mr. Lynch and to you, correct?

A. Yes.
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433.

434.

435.

436.

437.

438.

439.

Q. Expedia stated that: “The French language
website has been updated per the CTA requirement”,
correct?

A. Yes.

Q. Expedia stated that: “The English language
website will be updated on May 23rd", correct?

A. Yes.

Q. Expedia also expressed hope that “this 4 day
delay is satisfactory”.

A. Yes.

Q. Expedia also stated that it would “loop back
once English has been updated”.

A. Correct.

Q. What was the response of Agency staff to
Expedia’s email dated May 14", 201472

A. I don’t believe there was any response.

Q. Not even a phone call?

A. No, I don’t recall that there was a phone
call. Maybe it could have been. I am not sure. I cannot
with certainty answer. As for emails, no; but there could
have been. I don’t know.

Q. Let’s look at page 61 in the middle. On May
26, 2014, Expedia advised you and Mr. Lynch that its
“English language website has been updated per the CTA

requirement as of May 23", correct?

21

111




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501

440.

441.

442.

443.

444,

445.

A.

Q.

Fax: 613-238-1045 Toll Free 1-800-267-3926

All right, yes.

On May 27, 2014, Mr. Lynch wrote that

Expedia’s website was compliant, correct?

A.

DR.

Yes.

LUKACS: Now let’s mark as Exhibit 9 the

bundle of email correspondence between June 9", 2014 and

August 21°%, 2014 between Agency staff and Expedia, 16

numbered pages.

EXHIBIT NO. 9: Bundle of email correspondence

between June 9, 2014 and August 21, 2014 between

Agency staff and Expedia, 16 numbered pages.

THE REPORTER: Okay.

DR.

LG Ol S ©

2014~

b © S

Q.

LUKACS:

Do you recognize Exhibit 9, Ms. Sasova?
Yes.

Did you cause Exhibit 9 to be sent to me?
Yes.

Was Exhibit 9 provided to me on September 12,

I believe it was September 12,
Last Friday?
Yes, it was last Friday.

The first email in Exhibit 9 is from June 9%,

2014, correct?

A.

Correct.
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446.

447 .

448.

449.

450.

451.

452.

453.

Q. Did you or anyone else from the Agency

communicate with Expedia between May 27", 2014 and June

9", 20147
A. No, I don’t know. I don’t think so.
Q. Okay.
A. It could have been.

Q. Did you or other Agency staff issue a warning
letter to Expedia since May 27, 201472

A. No, no.

Q. Did you or other Agency staff impose an

administrative monetary penalty on Expedia since May 27,

20142

A. No.

Q. Now let’s look at this email. This is by Mr.
de Blois. Am I pronouncing his name correctly?

A. Yes, I think so, it is de Blois.

Q. Mr. de Blois of Expedia wrote to you. Mr. de
Blois wrote to “confirm the details of our conversation”.

A. Oh, yes, we did have a conversation. It could
have been on June 9", though.

Q. So, the conversation took place on June 9th
How did the conversation take place?

A. By phone.

Q. Who participated in the conversation?

A. Myself and him, Steven de Blois.
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454,

455.

456.

457.

458.

459.

Q. Anybody else?

A. Sometimes Paul sits on the conference calls.
I don’t recall whether he was there or not.

Q. Did you have any counsel from the Agency
sitting in on the call?

A. No.

Q. Was the conversation related to your role as
an enforcement officer?

A. The conversation that we had was with regards
to trying to reach a settlement with regards to your
letter and pursuance. That was the conversation.

Q. Ms. Sasova, my question to you was: Was this
conversation related to your role as an enforcement
officer of the Agency?

A. I don’t understand your question. What do you
mean “your role as an enforcement officer”?

Q. You told me as I recall last time that your
role as an enforcement officer is to enforce the laws and
regulations.

A. That is correct.

Q. So what regulations were Expedia violating at
this time?

A. This is strictly again to your request--well
for the settlement, the issue that you had raised. The

warning letter with Expedia that we had issued, that
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460.

461.

462.

463.

464 .

enforcement action was finished.

Q. Why? If it was finished why would you be
talking to Expedia? What enforcement matter was in
process?

A. Because of your letter. That was because--to
try to reach settlement and for you, what you had brought
forward, you know. That was the only reason.

Q. As an enforcement officer you enforce laws and
regulations, correct?

A. Yes.

Q. So was there any law or regulation that you
were enforcing when you were having this discussion with
Expedia®?

A. My conversation with Expedia was with regards,
again, to air transportation charges that were raised by
you. It was under ASPAR. It is under Air Service Price
Advertising Regulations.

Q. So was there any enforcement procedure that
you were speaking to Expedia about at that time?

A. No, no.

Q. Okay. What did you discuss during that
conversation exactly? Can you recall that?

A. As you see in the email there, we talked about
a way to satisfy you to reach a settlement, what the

options would be.
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465.

466.

467.

468.

469.

Q. Expedia advised you that it would take several
months to make further changes to its website, correct? I
am talking about the phone conversation.

A. Oh, phone conversation. We discussed, as it
is stated in the email, possibilities to--and the length,
time length, yes. I am not really sure whether I can say
what would take several months because as you know it is
quite specific what would take several months to fix.

Q. Would you agree with me that the additional
changes would be time and cost consuming for Expedia?

A. Yes, I believe so.

Q. Would it be fair to say that we are talking
about hundreds of thousands of dollars?

A. I really don’t know.

Q. Why should Expedia spend the time and cost to
change its website at this stage?

A. To--so we can reach settlement with you.

Q. Who can reach settlement? Can you please
specify? Who would be settling with whom?

MR. DODSWORTH: I believe we are referring to--you
are referring and Ms. Sasova 1s referring to the
settlement discussions that caused this matter to be
adjourned in fact on an ongoing basis so there is no--

DR. LUKACS: Counsel, I am sorry. I asked Ms.

Sasova to answer the question because she is--You see,
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470.

471 .

472.

counsel, settlement discussions between parties is one
thing but when it goes outside the parties it is an
entirely different matter so I would--

MR. DODSWORTH: Well--but you are referring to
matters that were discussed between yourself and myself
and in fact are--

THE WITNESS: Yes.

MR. DODSWORTH: --on a without prejudice basis so
you can understand my interest in this. Ms. Sasova did
not participate in those conversations.

DR. LUKACS:

Q. I understand that but--so Ms. Sasova, how did
you learn about any settlement matters?

A. From my counsel, from John.

Q. Okay.

MR. DODSWORTH: But those conversations are
privileged.

DR. LUKACS: Certainly.

Q. So would it be fair to say that you were
asking Expedia to change its website so that the Agency
would be able to settle with me? Can you please answer my
question?

A. It is to satisfy you. The way you put it, it
is to satisfy you. You had--after we had issued a warning

letter to Expedia and they complied there was still
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473.

474 .

475.

476.

477 .

478.

something outstanding that you were not satisfied with.
So it was really for that.

Q. So you were speaking to Expedia and asking
Expedia to make changes to make me, Gabor Lukacs, happy?

A. Yes.

Q. Uh-huh. Do you agree that the further changes
that were being discussed here were necessary for Expedia
to comply with the law?

A. No.

Q. No.

A. With the law. Okay, okay, I take it back.
No, no, not really, no. I am not sure what you are going
to say.

Q. With the regulations, with the Price
Advertising Regulations.

A. Were they necessary? No.

Q. No. So what rationale did you give to Expedia
about having to make further changes to their website?
What did you tell Expedia? Why? What you are telling me
here is that you told--

A. I know where you--what you are trying to ask.
I believe I do. This regulation called for a title Air
Transportation Charges and I have already answered those
questions, and this is what I had explained to Expedia.

Q. I am not sure if I understand your answer. My
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479.

480.

481.

482.

483.

question to you was what rationale you gave to Expedia
about having to make further changes to their website
after May 27™.

A. I said air transportation charges. There
needs to be a title for air transportation charges.

Q. Why was a title necessary?

A. Because of the regulations.

Q. So then would you agree with me that on June
9" Expedia’s website was not complying with the
regulations?

A. With not all the regulations. The one that
you had raised before it was compliant with.

Q. But there were some other regulations it
wasn’t compliant with on June 9?2

A. I have already answered this. I already
answered it in my cross-examination where they were
compliant.

Q. Ms. Sasova, with the utmost respect, we had no
discussions because these emails--

A. Yes.

Q. --were not exposed until last Friday, as you
just admitted. Therefore we could not have had this kind
of discussion based on those emails.

A. I think it is in my--

MR. DODSWORTH: No.
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THE WITNESS: Oh, this is not. This is--

MR. DODSWORTH: No.

THE WITNESS: But this part, the two--oh, no.
Okay, sorry. Yes, go ahead.

DR. LUKACS:

484 . Q. Ms. Sasova, what I am trying to understand is:
Can you confirm that on June 9, 2014, Expedia’s website
was not compliant with all the Price Advertising
Regulations?

A. Yes.

485. Q. Did you issue Expedia a warning letter of its

non-compliance?

A. We issued on March 27

, Yyes.
486. Q. I am talking about on June 9. You said, on

June 9", Expedia was not compliant.

A. No.
487. Q. Why didn’t you issue a warning letter?
A. Because, as I explained and as I mentioned in

my Affidavit, the display how Expedia had it was
satisfactory and I had answered those questions. We had
tried to move specific, about the specific airline fuel
surcharge into air transportation charges or eliminate
those altogether in order to satisfy your request.
488. Q. A moment ago you just stated that on June 9th

Expedia’s website was not compliant, correct?
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489.

490.

491.

492.

493.

494.

A. Yes.

Q. If it wasn’t compliant on June 9™, my question
to you then is: What enforcement action in terms of
warning letters and fines have you taken since June 9" to
bring Expedia to compliance?

A. There was no warning letter. There was no—--1I
am sorry--enforcement action.

Q. Why on June 9" did you not take enforcement
action against Expedia, against those issues that were
non-compliant on June 9th?

A. Because I was satisfied with how it was
displayed.

Q. Even though it was non-compliant; correct?

A. It was acceptable as I mentioned in my
Affidavit and answered the question to you already.

Q. A moment ago you just said that on June 9™ it
was not complaint.

A. I said--as I said in my Affidavit, again, it
was satisfactory.

Q. I am asking you--my question is not about your
Affidavit, Ms. Sasova. I am asking you about what you
said just five minutes ago.

A. Yes, and I answered yes.

9th

Q. You said that on June Expedia’s website was

not compliant.
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A. That is correct. ©Not all of it was. There
was—--the majority was compliant. Air Transportation

495.

496.

497.

498.

Charges title was not there. Everything else was

compliant. It was a miniscule part but yes, non-
compliant.

Q. It was not compliant. So my question to you
is: How is it possible that on June 9 Expedia's website

was non-compliant and you were nevertheless satisfied with
the website?
A. Because--and I have answered that already. I

don’t know if I have to answer it again.

Q. I don’t believe you have answered that
guestion. I am sorry.

A. Do I have to answer it again?

Q. I am talking about June 9™ specifically.

A. Yes.

Q. On June 9" the website was not fully
compliant, as you put it. You nevertheless claim that you

were satisfied with it. How is that possible?

A. On June 9™ and May 20"" the website was in the
same state. So May 20™ was the date of the Affidavit and
I was satisfied because in the majority and what is
important on it was compliant. As I mentioned before and
I answered it already, the objectives of the legislation

were satisfied and we went through that during my cross-
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499.

500.

501.

502.

examination with you on September 4.

Q. I am not asking you about the objectives of
the legislation. I am asking you about the enforcement of
whatever outstanding issues there were on June 9.

A. But this is what I had answered, Mr. Lukacs.

Q. Now you stated that the website was in the
same state on May 20™ as on June 9", and I am telling you
that that is not the case.

A. No?

Q. Do you agree with me that Expedia’s website
had changed between May 20" and June 92

A. On May 20" when the Affidavit was written we
had taken a screen shot that was attached to the Affidavit
which had a Dubai flight on it and it had the same
display, I believe--I believe, as on June 9" where the air
transportation fuel surcharges were listed separately.

Q. And I put it to you, Ms. Sasova, that there
are some serious problems with Exhibit J. The way
Expedia’s website looked like is not what is shown there
and the reason is, I am telling you, because Expedia
changed its website only on May 23*¢.

A. That is not the case. They say 23*® but they
do changes before that. It is a ballpark date, Mr.
Lukacs. On May 20™ the screen shot that I have taken was

from Expedia.

33

123




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

503.

504.

505.

506.

507.

Q. Ms. Sasova, why don’t we go back to the email
of Expedia to you?

MR. DODSWORTH: Which email, Mr. Lukacs?

THE WITNESS: Yes.

DR. LUKACS: I am trying to find it, counsel. It
appears in the middle of page 61.

MR. DODSWORTH: In which exhibit?

DR. LUKACS: Exhibit 8.

THE WITNESS: It is on May 27, vyes.

DR. LUKACS:

Q. Expedia, itself, tells you here that this was
being updated as of May 23rd.

A. Yes, but they updated it before.

Q. That is what you say but it is not what is in
the email here.

A. It is a conversation, an email. It is--what I
go—-—-it's by evidence and by facts. In my Affidavit I had-
-the exhibits that we had attached have a May 20 screen
shot, Mr. Lukacs, and it shows compliance.

Q. Well you have just admitted a moment ago that
on June 9 the website was not compliant.

A. With what you had asked, what we had issued a
warning letter for.

Q. Let’s go back to this conversation, Ms.

Sasova, taking place between you and Mr. de Blois on June
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508.

509.

510.

511.

512.

9",  When did you inform Expedia about the present
litigation between the Agency and myself?

A. I am sorry, between..?

Q. When did you inform Expedia about this present
litigation?

A. I don’t believe I informed about a litigation.
They--Expedia, I had a conversation with them about it
changing and putting it altogether under air
transportation charges but I did not say anything about a
litigation. I did not.

Q. I don’t understand. Earlier you just--

A. I said about complaint. I didn’t say about
litigation. I said there was a complaint.

Q. So you earlier told me that you had been
asking Expedia to make further changes to its website in
order to settle this litigation.

A. The complaint, yes. But if—it is what you
call complaint--information from, yes, from the passenger.

Q. So earlier you just said that your counsel
told you about some settlement discussions that were going
on.

A. Yes.

Q. So then you went to Expedia and told them
please change its website because there is some settlement

discussion, didn’t you?
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513.

514.

515.

516.

517.

518.

519.

520.

A. No.

Q. No. Then what did you tell Expedia? Change
its website why?

A. Because of the complaint.

Q. Because of what complaint?

A. Passenger complaint.

Q. But on May 27" Expedia was told already that
its website is compliant so--correct?

A. Yes, it was compliant with regards to the
warning letter, Mr. Lukacs.

Q. Okay but not--just please bear with me for a

moment.
A. Sure.
Q. Let’s go back again to page 61 from Exhibit 8.
A. Uh-huh.
Q. I see here Mr. Lynch confirming to Expedia

with cc to you that: “A review of the attached and the
expedia.ca web site confirms compliance”, correct?

A. This is in the context of a warning letter of
May--of March 27", Mr. Lukacs.

Q. My question to you is: 1Is it what Mr. Lynch
wrote to Expedia?

A. Yes.

Q. Did he write to Expedia: “A review of the

attached and the expedia.ca web site confirms compliance”,
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521.

522.

523.

524.

525.

526.

527.

correct?

A. Yes.

Q. It is an unqualified statement.

A. Uh-huh. It is understood through--because of
the warning letter of March 27%".

Q. And then you have this call with Expedia on
June 9" and you tell them you need to make more changes to
your website.

A. Correct.

Q. Let’s go to page 3 of Exhibit 9. On June 9,
2014, you confirmed to Expedia the changes that it was
required to make, correct?

A. Yes.

Q. On June 9, 2014, Expedia stated that it would
contact you the following day, correct?

A. Yes.

Q. Now let’s look at page 5. Expedia asked you
to confirm a revised display of the price. This is still
on June 9™,

A. Yes.

Q. Expedia also asked you about the date by which

the change must be made.

A. Uh-huh.
Q. Yes?
A. Yes.
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528.

529.

530.

531.

532.

533.

534.

Q. What did you answer Expedia about the deadline
for making these additional changes?
A. I said immediately, as soon as possible.
Where is that response?
It was verbal.

On the phone?

Q.
A
Q
A. Yes.
0 Do you have notes taken during those--
A No.
0 You never take notes?
A. No, not in a conversation with airlines and
advertisers while I am trying to bring them, you know, to
do the changes and so forth. There are so many, no.
Q. There are many of them.
A. Yes, there are many of them and there are many

calls that are not--no, we don’t take notes, no. We don’t

really take notes, no.

Q. How can you remember all of them?
A. Just a good memory. I don’t need to.
Whatever I don't remember it is in the email. I am not

sure what you--I remember the conversation in general
terms. I am not sure where you are trying to head but in
this I can tell you I am here to answer those questions
and I gladly will. But I remember the discussion and once

again with--having in mind that it was for the settlement
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535.

536.

537.

538.

539.

540.

541.

542.

this was--I was trying to get them to act as soon as
possible.

Q. Can you tell me at what time the conversation
took place?

A. What type?

Yes.

It is always phone conversation.
I mean what time of the day?
During working hours.

Q. Well you just said you have a good memory of
things so perhaps you can tell me what time the
conversation took place.

A. I really don’t look outside. I can tell you
the content of the conversation and not the time or the
weather.

Q. Let’s look at page 7 now, from the bottom. On
June 10, 2014, you asked Expedia, “Any news?”

A. Correct.

Q. What was your question referring to?

A. The changes that they were going to proceed
with.

Q. On June 11, 2014, you wrote to Expedia, “I
will need to know shortly”, correct?

A. Yes.

Q. What was it that you needed to know shortly?
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A. Their answer.

543. Q. Answer to what?

A. About the changes.

544. Q. Can you please elaborate?

A. There is a--as you recall that was around the
time when there was supposed to be a cross-examination and
there were discussions about a settlement.

545. Q. Ms. Sasova, in this--I am asking you a
question so--

A. This is with regards to--this is with regards
to this, absolutely.

546. Q. Ms. Sasova, in this case I am asking you
questions saying things like--

A. I didn’t pose any questions.

547. Q. Well you said as you recall so I would like
you to stick to answering my question. My question was:
What was it that you needed to know shortly? Not why but
what was it that you needed to know shortly.

A. I believe this was the changes, when they will
be able to do the changes.

548. Q. So the timeline.
A. I believe so. I believe so, yes.
549. Q. You are not sure.

A. Well it goes any news. It was all with

regards to the settlement. It was when they will be able
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550.

551.

552.

553.

554.

to do the changes to satisfy what you had requested.

Q. On June 11, 2014, Expedia wrote you that “It
will be completed within next two weeks”, correct?

A. Correct.

Q. And these were referring to the changes to
Expedia’s website?

A. This was with regards to removal of air
transportation charges completely.

Q. The removal of--was this something that I
requested?

A. It is something that would be--yes, that would
be--yes, actually it is. It is something that you had
requested. You had requested that the air transportation
charges title, it is there, and the Regulation is if they
break it out then there is--it must be appear under the
title or they can--they don’t need to break it out. So
there are two options as they were mentioned in my email
previously that you had asked about.

Q. Let’s go back to Exhibit I of your Affidavit.
That is my complaint.

MR. DODSWORTH: Do you have it?

THE WITNESS: Yes, I think so. Have you
questioned--you may have before.

DR. LUKACS:

Q. Do you have Exhibit I?
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555.

556.

557.

558.

559.

A. Yes.

Q. Can you point here anything in my complaint in
which I am asking that air transportation charges be
removed altogether?

A. I understand, Mr. Lukacs, that you had agreed
to settle if Expedia became compliant.

Q. My question to you, Ms. Sasova, was: Can you
point to something in Exhibit I to your Affidavit, which
is my complaint, where I am asking that Expedia remove air
transportation charges altogether?

A. You said: “Failing to include fuel surcharges
in ‘Air Transportation Charges’”. They are but if they
are not there they can--they don’t have to have it there.

Q. Would you agree with me that I did not ask for
alr transportation charges to be removed in my complaint?
There is nothing in my complaint that asks for that. Yes
Oor no-?

A. Well it is not written.

Q. Okay, so it is a no.

A. You asked them--you asked for them to be
compliant. This is further. This is past the Affidavit.
We are the past the Affidavit which was on the 20" of May.

Q. My question to you is about my complaint. Was
there anything in my complaint requesting that Expedia be

ordered, for example, to remove air transportation charges
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560.

561.

562.

altogether?

A. Not in your complaint but after.

Q. No. Thank you, okay. So Expedia, they were
still on June 1llth--let’s go back to page 7 of Exhibit 9.
Expedia said--

MR. DODSWORTH: I am sorry. Can we Jjust be sure
we have the right email. Which one are you referring to?

DR. LUKACS: It is page 7 of Exhibit 9, an email
from June 11, 2014, at 1:55 p.m.

THE WITNESS: All right, vyes.

DR. LUKACS:

Q. Expedia advised, I believe, Ms. Sasova that
the changes would be completed within the next two weeks.
Correct?

A. Correct.

Q. What actions did you and Agency staff take to
check whether Expedia made the required changes within two
weeks?

A. We have--we had probably done a compliance
verification of Expedia. However as I said, Mr. Lukacs,
this was two--as you recall there are two options there.
It is either to remove air transportation charges or to
have them listed under the title Air Transportation
Charges. The option that is being talked about there is

to remove them. That did not materialize. They chose to
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563.

564.

565.

566.

put air transportation charges all together. So this is
why this just did not go through. I was informed by a
telephone conversation that they were going to proceed
with having air transportation charges put together under
the title Air Transportation Charges.

Q. My question to you, Ms. Sasova, was: What
actions did you and the Agency staff take to check whether
Expedia made the required changes within two weeks?

A. And I have answered, Mr. Lukacs. The actions
were that the process changed. This did not stop there.
There was no action after because they had decided to do
something else in order to satisfy your request.

Q. How were you informed that they decided to do
something else?

A. Via telephone.

Q. When were you informed about it?

A. That was after, shortly after. I am not
really sure what date it was but I was informed. This was
the conversation. There were several conversations that I
had with them in order to resolve this and to satisfy your
request.

Q. Let’s look at the bottom of page 11 and the
top of page 12. On July 23%4, 2014, you wrote to Expedia,
correct?

A. Yes.
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567.

568.

569.

570.

571.

572.

573.

Q. What communications did you have with Expedia
between June 11", 2014 and July 23*¢, 201472

A. Conference calls and telephone conversations.

Q. Who participated in those conference calls and
telephone conversations?

A. Myself. I believe Paul may have been in one
and then Mr. de Blois. He had--I believe at one point he
had somebody from a technical team at Expedia that
participated as well.

Q. Did you take notes?

A. No, I did not take notes, Mr. Lukacs.

Q. Did, perhaps, Mr. Lynch take notes?

A. No, he did not take notes.

Q. In this July 23, 2014 email you asked for an

update about the “result of yesterday’s meeting”.

A. Yes.

Q. What meeting were you referring to?

A. They had a team meeting, a technical team
meeting somewhere and they were going to update me. This,

as I explained, is a big process that they have to go
through and consult on, you know, various levels. So
there was a meeting and I was looking for the results of
the meeting.

Q. How did you know that a meeting would take

place?
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A. Because they told me.

574. Q. How?

A. By a telephone conversation.

575. Q. Then on July 25, 2014, you had a
teleconference with Expedia, correct?

A. Yes.

576. Q. What did you discuss during that
teleconference?

A. The changes.

S577. Q. Can you elaborate, please?

A. There were--it was air transportation charges
and really going through their booking, you know, page and
seeing where the air transportation charges and to put
them together. It was very straightforward.

578. Q. How long was the conversation?
A. I really cannot recall. It wasn’t long.
579. Q. Was it half an hour long?

A. I really cannot recall.

580. Q. You just said earlier you have a good memory,
don’t you?

A. Yes, I do, but as I said of the context of the
conversation, not the length of time or the weather.

581. Q. Can you please elaborate more what was exactly

discussed in that conversation details?

A. No, I can’t. It was really to bring them to
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582.

583.

584.

585.

compliance as per your request or rather to make the
changes with your--to satisfy your request and it was to
really under--move the title of Air Transportation
Charges. It takes a lot of changes they need to do and as
I said it could be air transportation charges with the
broken down items or it could be air transportation
charges altogether with the amount or it could be air
transportation charges, no amount, but then broken down
with the amount. So, this is what we were discussing.

Q. So you said it is a very time-consuming
process for Expedia.

A. It is a complex process, yes, for any booking,
any advertiser that receives hundreds of different
suppliers and processes the data. Yes, it is.

Q. And Expedia had to go through this because
they had to comply with the regulations, correct?

A. Expedia went through it because we asked them
to comply with regulations based on the complaint that we
had received from you.

Q. You asked Expedia to comply with the
regulations, correct?

A. To satisfy your complaint. I have to say that
because that is the case. That is the key.

Q. In what way is my complaint relevant to

whether Expedia’s website is compliant or not? Can you
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586.

587.

588.

elaborate on that? You seem to be referring--

A. Yes, I have already replied to that and I have
said it several times, Mr. Lukacs. You had asked if we
were satisfied--if I was satisfied with Expedia’s display.
It was because of your--what you had brought forward and
your settlement, the possibility of a settlement. That is
why we had gone to Expedia and asked them to do those
further modifications.

Q. A moment ago you said that Expedia wasn’t
compliant. Can you make up your mind, please? What--

A. Mr. Lukacs, I have never said something
different. I did say Expedia was not compliant but it was
satisfactory as stated in my Affidavit. What changes we
had required them to do was strictly based to reach a
settlement with you.

Q. So even though Expedia’s website was not
compliant you wouldn’t have asked Expedia to make those
changes without my complaint, would it be fair to say?

A. What I may have not done—that is speculation.
What I have done is I had gone to Expedia and asked them
to do the changes because of your--what you had brought
forward --and not really what you had brought forward
because that was addressed in a letter but really to just
satisfy, to reach a settlement.

Q. So you would actually as an enforcement
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officer push Expedia to make changes to settle something
with a complaint of a third party.

A. It is a complaint that you had and you had
agreed that there was the possibility of a settlement if
Expedia makes those changes. So this is the reason.

589. Q. And you used your position as an enforcement
officer to push Expedia to make these changes because you
wanted to settle something?

A. As you have stated before, because you had
requested.

590. Q. So what I am trying to understand, Ms. Sasova,
is, were you trying to enforce the law, the regulations,
in June and July against Expedia or were you just trying
to make an application for judicial review go away?

A. I believe, Mr. Lukacs, that you had asked for-
-in view of a settlement, you wanted to see those changes
and this is the reason I went to Expedia. As I said, I
was satisfied with--as I said in my Affidavit, with the
display.

591. Q. So even though you were satisfied with
Expedia's display you nevertheless asked them to make
further changes. 1Is that correct?

A. Yes, because of your--because of a possibility
of a settlement, yes.

592. Q. Then on July 28", Expedia wrote to you. We
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593.

594.

595.

596.

597.

are on page 11.

A. Right.

Q Correct?

A. Yes.

Q Expedia referred to “required changes” in the

email.

A. Uh-huh.

Q. These required changes were what?

A. I see “requested changes”. Which line are you
talking about?

Q. Line 2, it says: “Per our conversation on
Friday, we look forward to receiving screenshots of all
pages within our air booking path highlighting the
specific required changes”.

A. Yes, required or requested changes. I am not
sure why they said required, yes. What is your question,
sorry?

Q. What were those required changes?

A. It was--the air transportation charges
changes. There were conversations going on. What we had
it is because of air transportation charges and a booking
fee and then sometimes having one or the other or an
airline fuel surcharge or it is a service charge and so
forth. So this is all in connection to that. Requested

and required--

50

140




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045

598.

599.

600.

601.

602.

603.

604.

605.

606.

Toll Free 1-800-267-3926

Q. Let’s look at page 14 now at the bottom.

A. Uh-huh.

Q. On July 28" Mr. Lynch wrote to Expedia,

correct?
Uh-huh.
You were carbon copied to this
Yes.

A
Q
A
Q. You are the supervisor of Mr.
A Correct, yes.

Q

email, correct?

Lynch, correct?

Did you take any action to correct the

statement made in Mr. Lynch’s email?

A Which statement?

Q Any of the statements made in his email.

A. No.

Q Why not?

A. “The trip summary...”-no, I didn’t. Why not?

Why would I? Like I am not sure what you are trying to

ask me. I didn’t. Why I didn’t? I didn’t because I

didn’t see anything wrong with it.
Q. So there is nothing wrong with
A. No, this email is correct. It
Q. For greater clarity, would you
into the record the third paragraph of the

with, “The current display”?

this email.
is fine.
care to read

email starting

MR. DODSWORTH: I am sorry, Mr. Lukacs, who are
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607.

608.

609.

610.

you asking to do that?

DR. LUKACS: Pardon me?

MR. DODSWORTH: Who are you asking? You are
asking--

DR. LUKACS: I am asking Ms. Sasova for clarity to
read into the record the third paragraph of Mr. Lynch’s
email of July 28%™, at 1:20 p.m. starting with, “The
current display”, just for clarity.

THE WITNESS: “The current displays appear to have
a fuel surcharge (carrier charge) under ‘Taxes and Fees’
and this surcharge must form part of the Air
Transportation Charge”.

DR. LUKACS:

Q. Thank you. On August 5™, 2014, Mr. Lynch
wrote a follow-up email to Expedia, correct?

A. Yes.

Q. Mr. Lynch asked when the “first page issues”
would be corrected.

A. Yes.

Q. What were these “first page issues”?

A. This is the display of air transportation
charges that is based on your request.

Q. Let’s look at the bottom of page 13 and the
top of page 14. Mr. Lynch sent another follow-up email to

1th

Expedia on August 1 , 2014, correct?
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615.

616.
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Mr.

Blois?
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Yes.
Why was this second follow-up email necessary?

Necessary from whom? Do you mean from Mr. de

This was an email sent by Mr. Lynch.
Oh, the bottom one.

Yes, the bottom, vyes.

Okay, I am sorry.

So my question to you is: Why was this second

follow-up email necessary?

A.

Because at first Expedia said they would do it

within six weeks and we wanted to know the exact date.

They could not--at six weeks ahead because of the release

schedule of their IT--anyway the IT release schedule.

They were not exactly sure what the exact date would be so

this was within six weeks. This is why.

Q.

A.

Q.

On August 11, 2014, Expedia wrote to you and

Lynch at 2:46 p.m., correct?

Yes.

In this email Expedia referred to “First Page

Project” and “Subsequent Pages Project”, correct?

what?

A.

Q.

A.

Yes.

So the first page project was related to again

To your request.
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618.

619.

620.

621.

622.

Q And what is the subsequent pages project?

A This is unrelated to your request.

Q. What is it?

A I really don’t want to elaborate on this
because it is being assessed. It is not enforcement.
Anyway, it is not something that is related to what is
being discussed here with regards to your request and with
regards to all the work that Expedia had done to implement
what your--well what your request--I will call it your
request is.

Q. Well I don’t know that so I request that you
answer that question and clarify what a “subsequent pages
project” is.

A. As I said, it is a subsequent pages project.

It is a display of their fares and how it appears, yes.

Q. What changes are they required to do under
that?

A. As I said this is still under discussion, Mr.
Lukacs. I cannot elaborate on this. This is not relevant

to what we are trying to--to what I am trying to answer
for you and what you are asking me and what the request
was.

Q. With the utmost respect, your counsel didn’t
object to this matter. So I am requesting that you answer

the question therefore. There is no objection from
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623.

624.

625.

626.

627.

628.

counsel to the question so you must answer it.

A. It is a display. As I said it is a display of
subsequent pages. It is how it appears, how the display
is.

Q. Can you elaborate on that, please?

A. No, I can’t because I don’t have it in front
of me.

Q. You certainly have a good memory you stated
earlier so you should be able to--

A. You have to understand that during that time I
was on vacation. I was not present. I was out of the
country and I did not--I wasn’t privy to this. Yes, I was
copied. You are right but I was not here until August
21°".

Q. Okay. Then on August 21°° Expedia wrote to you
and Mr. Lynch again, correct?

A. Yes.

Q. Expedia advised that the first page project
would be completed by September 10", 2014.

A. Yes.

Q. And Expedia did not provide a completion date
for the “subsequent pages project”?

A. No.

Q. Correct?

A. Yes.
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629.

630.

631.

632.

633.

634.

635.

Q. Are telephone calls received or made by Agency
staff recorded?

A. I don’t think so.

Q. Let’s go back to page 14 at the bottom, so
back to the email of Mr. Lynch to Expedia.

A. Uh-huh.

Q. Mr. Lynch here states: “Please ignore any
previous emails to me dated July 28th—sent in error”,
correct?

A. Yes.

Q. What previous emails does Mr. Lynch refer to

in this email?

A. I have no idea, Mr. Lukacs. I don’t know.
They were sent in error. I really don’t know.
Q. Well certainly, you are the supervisor of Mr.

Lynch and somebody who was cc’d to this email.

A. Yes, but I wasn’t cc’d on the previous. I
don’t know. It was something he sent in error and
recalled it. I don’t know. I don’t know how to answer

that for you.

Q. Okay.

A. I have made those mistakes before too. It is
something that--

Q. I am requesting that you produce these emails

now or undertake to produce them.
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636.

637.

638.

639.

640.

MR. DODSWORTH: I object to providing any further
emails with respect to that.

DR. LUKACS: Okay.

Q. What communications did you and Agency staff
have with Expedia since August 21°%%, 2014°?

A. From August 21°%, 2014, none.

None?

No.

Not even phone calls.

Up to--we are talking with regards to--

MR. DODSWORTH: I am sorry. Could you repeat the
dates?

DR. LUKACS:

Q. My question is: What communications did you
and/or Agency staff have with Expedia since August 21°%,
201472

MR. DODSWORTH: And I object to that question. It
is irrelevant to this proceeding.

DR. LUKACS: All right.

Q. I am requesting that you produce any emails
now or undertake to produce them.

MR. DODSWORTH: I object to that request.

DR. LUKACS: Now let’s look at Exhibit 10. Do you
have there Exhibit 107?

THE REPORTER: No.
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DR. LUKACS: Okay. I guess I am going to just--
can you check it? I can resend it if necessary.

THE REPORTER: We will have to go off record.

DR. LUKACS: Okay, then let’s go.

MR. DODSWORTH: I am sorry, maybe you could
clarify what Exhibit 10 is.

THE REPORTER: What am I looking for?

DR. LUKACS: Exhibit 10 is an email and I would
like to question Ms. Sasova about that email.

MR. DODSWORTH: I am sorry. It is not related to
any information that is before this proceeding. It is not
related, I presume, to Ms. Sasova’s Affidavit so I am not
sure of the relevancy of this document.

DR. LUKACS: First I suggest that apparently the--
that Exhibit needs to be retrieved. $So I suggest you have
a look at the exhibit and then we discuss it on the
record, counsel.

MR. DODSWORTH: Okay.

DR. LUKACS: Okay. Let's just go--

MR. DODSWORTH: I am just, I guess, objecting to
the idea it is even an exhibit at this point.

DR. LUKACS: I am sorry?

MR. DODSWORTH: I am objecting to it being
considered an exhibit at this point until we actually see

the document.
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DR. LUKACS: I understand. Your point is well
taken. We can also mark it, if necessary, as an exhibit
for identification if you wish. Let’s just go off the
record to allow Madame Reporter to obtain the document,
okay.

MR. DODSWORTH: Okay.

THE REPORTER: Okay. It will take me a couple of
minutes.

DR. LUKACS: No problem.

THE REPORTER: Okay.

(SHORT RECESS)

--UPON RESUMING AT 1:01 P.M.

DR. LUKACS: Let’s go back on the record.

THE REPORTER: Okay.

MR. DODSWORTH: Well can we have some time to read
the email?

DR. LUKACS: Sure, take your time.

MR. DODSWORTH: Okay.

DR. LUKACS: So are you comfortable with marking
it as Exhibit 10, counsel?

MR. DODSWORTH: I am not, no. It is clearly
marked “without prejudice”. It is not something that
should be placed on the public record. It has to do with
communications between yourself and myself regarding

settlement negotiations which Ms. Sasova was not privy to,
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and therefore I object to this being placed on the record.

DR. LUKACS: Well, counsel, Ms. Sasova here is
purporting to provide detailed knowledge of what
discussions have been going on and has been certainly
dragged into this matter so certainly it would be
appropriate to mark it as--this as an exhibit for
identification.

MR. DODSWORTH: Absolutely not. What you are
referring to as well are communications of a privileged
nature--I have already made this point--between Ms. Sasova
and myself regarding the nature of the settlement
discussions and the strategy that we are going to be
involved in. I do not believe that we are in a position
to talk about that. I know that we are not.

DR. LUKACS: Counsel, Ms. Sasova has already
answered questions about her source of knowledge. My
request is not to go into details of discussions between
you, but rather to put this exhibit for identification to
Ms. Sasova.

MR. DODSWORTH: No, I object to that.

DR. LUKACS: You object to it, okay. So I
certainly understand it will be marked as an exhibit for
identification and your objection is--

EXHIBIT NO. A FOR IDENTIFICATION: Email

correspondence from Dr. Lukacs to Mr. Dodsworth,
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marked 'Without Prejudice’'.

MR. DODSWORTH: Neither myself nor the court
reporter are aware of what you are referring to.

DR. LUKACS: Sorry?

MR. DODSWORTH: We are not aware of what you are
referring to, the status of an exhibit for the purpose of-
-I don’t know. It is your words. I am objecting to it
being placed on the record as an exhibit, period.

DR. LUKACS: Well, counsel, normally when there is
an item that there is a concern about, or perhaps an item
that it is not clear that a witness is familiar with, then
you place it on the record as an exhibit for
identification at which point the witness is asked to
identify it.

MR. DODSWORTH: That is not what you are asking
about, though. You are asking to put a document that is
clearly marked “without prejudice” on a public record and
I object to that. 1If you have a concern with that then
you can go to the court and you can seek an order. It
does not need to be on record to make that application.

DR. LUKACS: Well, counsel, given that Ms. Sasova
made a lengthy reference to what she purportedly claimed
to be in this document certainly, it would be appropriate.

MR. DODSWORTH: She did not. She did not. She

referred to the objective of settling this application and
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she has been motivated by that. She has been clear on the
record.

DR. LUKACS: And she stated she made certain
statements as to what allegedly I represented to the
Agency as a fair settlement.

MR. DODSWORTH: No, she did not.

THE WITNESS: No, I did not.

DR. LUKACS: Well, counsel, I guess we will then
have to adjourn this cross-examination of Ms. Sasova
pursuant to Rule 96. (2) of the Federal Court Rules for
failure to produce documents therefore refusal to answer
questions.

MR. DODSWORTH: And I stand by all of my
objections and we do not consent to reconvening until that
issue has been resolved.

DR. LUKACS: That is your prerogative, counsel,
and we are going to take it from there. Thank you very
much.

MR. DODSWORTH: Thank you.

THE REPORTER: We are off record now.

DR. LUKACS: Yes.

-—-THIS CONTINUED CROSS-EXAMINATION ADJOURNED AT 1:05

P.M., ON SEPTEMBER 15TH, 2014.
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Paul Lynch EXAMINATIONNO. _ \“-O %951 I

rom; Brian Flanagan <bflanagan@expedia.com>

Sent: March-20-14 5:20 PM

To: Paul Lynch

Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca

Thanks Paul, we will sort these out.

I have asked our team to reach out to Sabre again on the items that we did not previously identify to see if we can get
better details as to what they are. If you are aware of some kind of master list, I'd be grateful if you could share it.

I will get back to you shortly with our estimated timing to complete this work.

Sincerely,

Brian Flanagan

Sr. Director, Product & Retail for Canada and Latin America

Expedia Canada Corp

Phone: +1 416 202 8668 | Email: bflanagan@expedia.com

www.expedia.ca | www.expedia.mx | http://www.expedia.com.br | http://www.expedia.com.ar

From: Paul Lynch [mailto:Paul.Lynch@otc-cta.gc.ca]

Sent: Thursday, March 20, 2014 11:04 AM

To: Brian Flanagan

Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca

Hi Brian,

Just to confirm our conversation of this morning, a separate line item under Air Transportation Charges for an 'Airline
Service Charge' would be compliant.

As far as naming third party charges in the breakdown of the taxes, fees and charges, any 'unknown' codes (e.g. HU, FE,
XU, WL etc) would have to be identified as per section 135.92 of the Air Transportation
Regulations:

135.92 A person must not refer to a third party charge in an advertisement by a name other than the name under which
it was established.

Therefore, a warning letter will be issued to Expedia Canada to rectify this issue.

Kind regards,
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Paul Lynch

Enforcement Support Officer

819-953-9764 | télécopieur/facsimile 819-953-5562
| ATS/TTY 800-669-5575

Paul.Lynch@cta-ofc.gc.ca

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 15 Eddy St.,
Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada

>>> Brian Flanagan <bflanagan@expedia.com> 18/03/2014 4:29 PM >>>
Hi Paul,

It turns out that it is much easier for our team to break out the YR tax as a separate item vs. moving it into the ATC
amount.

If we were to break it out as a separate item, would it be acceptable to put it below the Fuel Surcharge line?

Moving it would require a couple of months of effort across numerous teams vs. breaking it out which would be done in
weeks,

Please let me know if this would be acceptable to you.

Thanks,

Brian Flanagan

Sr. Director, Product & Retail for Canada and Latin America Expedia Canada Corp

Phone: +1 416 202 8668 | Email: bflanagan@expedia.com www.expedia.ca | www.expedia.mx |
http://www.expedia.com.br | http://www.expedia.com.ar

From: Paul Lynch [mailto:Paul.Lynch@otc-cta.gc.ca]

Sent: Tuesday, March 11, 2014 3:27 PM

To: Brian Flanagan

Cc: Simona Sasova

Subject: Follow-up on All-Inclusive Air Price Advertising regulations -
Expedia.ca

Hi Brian,

You had been in contact with Yannick Pouret here at the Canadian
Transportation Agency last year, when the Agency highlighted violations
of the Air Transportation Regulations (ATR) governing All-Inclusive Air
Price Advertising on the expedia.ca web site.’

Those violations were fixed by the end of October last year but we
recently received a complaint and subsequently reviewed the expedia.ca
web site again. We found two violations within the breakdown of the
taxes, fees and charges. Both relate to a 'Service Charge' with the

code 'YR' and appear in the breakdown on our examples. These are not
third party charges and should be incorporated within the Air
Transportation Charge.
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Knowing that Expedia fixed this issue last year, this may be a coding
error of some kind and hopefully a quick fix can be implemented.

-erhaps you could call me on 819-953-9764 at your earliest convenience
to discuss.

Kind regards,

Paul Lynch

Enforcement Support Officer

819-953-9764 | télécopieur/facsimile 819-953-5562

| ATS/TTY 800-669-5575

Paul.Lynch@cta-otc.gc.ca

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9
Canadian Transportation Agency | 15 Eddy St., Gatineau QC K1A ONS
Gouvernement du Canada | Government of Canada
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Paul Lynch

‘rom: Brian Flanagan <bflanagan@expedia.com>

Sent: March-21-14 5:37 PM

To: Paul Lynch

Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca
Hi Paul,

We found the list of the IATA (not Sabre) codes. There are over 1000 codes in this list, many of which are country
specific. Do all of these need to be named? Or just those codes that impact Canadian airlines?

As you can appreciate, the complexity for OTAs like us is that we sell over 100 global airlines which adds significant
complexity to this exercise.

We've noticed that iTravel2000 does call out some taxes as the code name with tax as in "OG Tax" (see attached).
According to the initial IATA document, it is a "Carbon Offset Service Code (Optional - validating)” but has now been
changed to " OG - Spain & Canary Islands Aviation Safety and Security Fee". Is their approach allowed within the
guidelines?

Thanks for your guidance and insight on this.

Brian

----0Original Message-----

From: Paul Lynch [mailto:Paul.Lynch@otc-cta.gc.ca]

Sent: Thursday, March 20, 2014 11:04 AM

To: Brian Flanagan

Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca

Hi Brian,

Just to confirm our conversation of this morning, a separate line item under Air Transportation Charges for an 'Airline
Service Charge' would be compliant.

As far as naming third party charges in the breakdown of the taxes, fees and charges, any 'unknown' codes (e.g. HU, FE,
XU, WL etc) would have to be identified as per section 135.92 of the Air Transportation
Regulations:

135.92 A person must not refer to a third party charge in an advertisement by a name other than the name under which
it was established.

Therefore, a warning letter will be issued to Expedia Canada to rectify this issue.

Kind regards,

Paul Lynch
Enforcement Support Officer
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819-953-9764 | télécopieur/facsimile 819-953-5562 269
| ATS/TTY 800-669-5575

Paul.Lynch@cta-otc.gc.ca

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 15 Eddy St.,
Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada

>>> Brian Flanagan <bflanagan@expedia.com> 18/03/2014 4:29 PM >>>
Hi Paul,

It turns out that it is much easier for our team to break out the YR tax as a separate item vs. moving it into the ATC
amount.

If we were to break it out as a separate item, would it be acceptable to put it below the Fuel Surcharge line?

Moving it would require a couple of months of effort across numerous teams vs. breaking it out which would be done in
weeks.

Please let me know if this would be acceptable to you.

Thanks,

Brian Flanagan

Sr. Director, Product & Retail for Canada and Latin America Expedia Canada Corp

Phone: +1 416 202 8668 | Email: bflanagan@expedia.com www.expedia.ca | www.expedia.mx |
http://www.expedia.com.br | http://www.expedia.com.ar

From: Paul Lynch [mailto:Paul.Lynch@otc-cta.gc.ca]

Sent: Tuesday, March 11, 2014 3:27 PM

To: Brian Flanagan

Cc: Simona Sasova

Subject: Follow-up on All-Inclusive Air Price Advertising regulations -
Expedia.ca

Hi Brian,

You had been in contact with Yannick Pouret here at the Canadian
Transportation Agency last year, when the Agency highlighted violations
of the Air Transportation Regulations (ATR) governing All-Inclusive Air
Price Advertising on the expedia.ca web site.

Those violations were fixed by the end of October last year but we
recently received a complaint and subsequently reviewed the expedia.ca
- web site again. We found two violations within the breakdown of the
taxes, fees and charges. Both relate to a 'Service Charge' with the

code 'YR' and appear in the breakdown on our examples. These are not
third party charges and should be incorporated within the Air
Transportation Charge.

Knowing that Expedia fixed this issue last year, this may be a coding
error of some kind and hopefully a quick fix can be implemented.

2



Perhaps you could call me on 819-953-9764 at your earliest convenience
to discuss.

«nd regards,

Paul Lynch

Enforcement Support Officer

819-953-9764 | télécopieur/facsimile 819-953-5562

| ATS/TTY 800-669-5575

Paul.Lynch@cta-otc.gc.ca

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9
Canadian Transportation Agency | 15 Eddy St., Gatineau QC K1A ON9
Gouvernement du Canada | Government of Canada

itravel search.png itravel OG.jpg
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Paul Lynch

‘rom: Steven de Blois <sdeblois@expedia.com>
Sent: March-27-14 10:29 AM

To: Paul Lynch

Cc Brian Flanagan

Subject: Expedia.ca

Hi Paul,

Thank you for providing additional clarity re: below.
I will follow-up with you next week.

Best regards,
Steve

Steven de Blois

Sr Manager, Product Management, CA & LatAm

0 416.202.8664

m 416.930.5058

expedia.ca | expedia.mx expedia.com.br © expedia.com.ar

----QOriginal Message-----

from: Brian Flanagan

Sent: Friday, March 21, 2014 5:37 PM

To: 'Paul Lynch'

Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca

Hi Paul,

We found the list of the IATA (not Sabre) codes. There are over 1000 codes in this list, many of which are country
specific. Do all of these need to be named? Or just those codes that impact Canadian airlines?

As you can appreciate, the complexity for OTAs like us is that we sell over 100 global airlines which adds significant
complexity to this exercise.

We've noticed that iTravel2000 does call out some taxes as the code name with tax as in "OG Tax" (see

attached). According to the initial IATA document, it is a "Carbon Offset Service Code (Optional - validating)" but has
now been changed to " OG ~ Spain & Canary Islands Aviation Safety and Security Fee". Is their approach allowed within
the guidelines?

Thanks for your guidance and insight on this.

Brian

From: Paul Lynch [mailto:Paul.Lynch@otc-cta.gc.ca]



Sent: Thursday, March 20, 2014 11:04 AM 273
To: Brian Flanagan

Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-inclusive Air Price Advertising regulations - Expedia.ca

Hi Brian,

Just to confirm our conversation of this morning, a separate line item under Air Transportation Charges for an 'Airline
Service Charge' would be compliant.

As far as naming third party charges in the breakdown of the taxes, fees and charges, any 'unknown' codes (e.g. HU, FE,
XU, WL etc) would have to be identified as per section 135.92 of the Air Transportation

Regulations:

135.92 A person must not refer to a third party charge in an advertisement by a name other than the name under which
it was established. ‘

Therefore, a warning letter will be issued to Expedia Canada to rectify this issue.

Kind regards,

Paul Lynch

Enforcement Support Officer

819-953-9764 | télécopieur/facsimile 819-953-5562

| ATS/TTY 800-669-5575

Paul.Lynch@cta-otc.gc.ca

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 15 Eddy St.,
Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada

>>> Brian Flanagan <bflanagan@expedia.com> 18/03/2014 4:29 PM >>>

Hi Paul,

It turns out that it is much easier for our team to break out the YR tax as a separate item vs. maving it into the ATC
amount.

If we were to break it out as a separate item, would it be acceptable to put it below the Fuel Surcharge line?

Moving it would require a couple of months of effort across numerous teams vs. breaking it out which would be done in
weeks.

Please let me know if this would be acceptable to you.

Thanks,

Brian Flanagan

Sr. Director, Product & Retail for Canada and Latin America Expedia Canada Corp

Phone: +1 416 202 8668 | Email: bflanagan@expedia.com www.expedia.ca | www.expedia.mx
http://www.expedia.com.br | http://www.expedia.com.ar



From: Steven de Blois <sdeblois@expedia.com>
Sent: 04/04/2014 2:54:54 PM

To: Paul.Lynch@otc-cta.gc.ca

ccC: bflanagan@expedia.com

BCC:

Subject: RE: Expedia.ca
Hi Paul,

Attached is a complete list of all IATA codes including customer friendly name. We have translated the English
names to French.

In order to meet the CTA's core requirement, we have assigned - to the best of our ability - each code into one of
the following 2 buckets:

1. Air Transportation Charges

2. Taxes, Fees, and Charges

Question: can you kindly confirm that we have accurately bucketed each tax code?
We would like to confirm above before moving into development.

Thank you for your support
Steve

Steven de Blois

Sr Manager, Product Management, CA & LatAm

0 416.202.8664

m 416.930.5058

expedia.ca<http://www.expedia.ca/> | expedia.mx<http://iwww.expedia.com.mx/> | expedia.com.br
<http://lwww.expedia.com.br/> | expedia.com.ar<http://www.expedia.com.br/>

From: Steven de Blois

Sent: Thursday, March 27, 2014 10:29 AM
To: 'Paul.Lynch@otc-cta.gc.ca’

Cc: Brian Flanagan

Subject: Expedia.ca

Hi Paul,

Thank you for providing additional clarity re: below.
! will follow-up with you next week.

Best regards,
Steve

Steven de Blois

Sr Manager, Product Management, CA & LatAm

o 416.202.8664

m 416.930.5058

expedia.ca<http://lwww.expedia.ca/> | expedia.mx<http://www.expedia.com.mx/> | expedia.com.br
<http://Iwww.expedia.com.br/> | expedia.com.ar<http://www.expedia.com.br/>

-----Original Message-----
From: Brian Flanagan

Sent: Friday, March 21, 2014 5:37 PM
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To: 'Paul Lynch'
Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca

Hi Paul,

We found the list of the IATA (not Sabre) codes. There are over 1000 codes in this list, many of which are country
specific. Do all of these need to be named? Or just those codes that impact Canadian airlines?

As you can appreciate, the complexity for OTAs like us is that we sell over 100 global airlines which adds
significant complexity to this exercise.

We've noticed that iTravel2000 does call out some taxes as the code name with tax as in "OG Tax" (see
attached). According to the initial IATA document, it is a "Carbon Offset Service Code (Optional - validating)” but
has now been changed to " OG - Spain & Canary Islands Aviation Safety and Security Fee". Is their approach
allowed within the guidelines?

Thanks for your guidance and insight on this.

Brian

----- Original Message-----

From: Paul Lynch [mailto:Paul.Lynch@otc-cta.gc.cal

Sent: Thursday, March 20, 2014 11:04 AM
To: Brian Flanagan
Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca
Hi Brian,

Just to confirm our conversation of this morning, a separate line item under Air Transportation Charges for an
'Airline Service Charge' would be compliant.

As far as naming third party charges in the breakdown of the taxes, fees and charges, any 'unknown' codes {e.g.
HU, FE, XU, WL etc) would have to be identified as per section 135.92 of the Air Transportation

Regulations:
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135.92 A person must not refer to a third party charge in an advertisement by a name other than the name under
which it was established.

Therefore, a warning letter will be issued to Expedia Canada to rectify this issue.

Kind regards,

Paul Lynch

Enforcement Support Officer

819-953-9764 | télécopieur/facsimile 819-953-5562

| ATS/TTY 800-669-5575

Paul.Lynch@cta-otc.gc.ca<mailto:Paul.Lynch@cta-otc.gc.ca>

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ONS Canadian Transportation Agency | 16
Eddy St., Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada

>>> Brian Flanagan <bflanagan@expedia.com<mailto:bflanagan@expedia.com>> 18/03/2014 4:29 PM >>>

Hi Paut,

It turns out that it is much easier for our team to break out the YR tax as a separate item vs. moving it into the
ATC amount.

If we were to break it out as a separate item, would it be acceptable to put it below the Fuel Surcharge line?

Moving it would require a couple of months of effort across numerous teams vs. breaking it out which would be
done in weeks.

Please let me know if this would be acceptable to you.

Thanks,

Brian Flanagan




Sr. Director, Product & Retail for Canada and Latin America Expedia Canada Corp

Phone: +1 416 202 8668 | Email: bflanagan@expedia.com<mailto:bflanagan@expedia.com> www.expedia.ca
<http://www.expedia.ca> | www.expedia mx<http://www.expedia.mx> | http://www.expedia.com.br |
http://iwww.expedia.com.ar

----- Original Message-----

From: Paul Lynch [mailto:Paul.Lynch@otc-cta.ge.cal

Sent: Tuesday, March 11, 2014 3:27 PM
To: Brian Flanagan
Cc: Simona Sasova

Subject: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca
Hi Brian,

You had been in contact with Yannick Pouret here at the Canadian Transportation Agency last year, when the
Agency highlighted violations of the Air Transportation Regulations (ATR) governing All-Inclusive Air Price
Advertising on the expedia.ca web site.

Those violations were fixed by the end of October last year but we recently received a complaint and
subsequently reviewed the expedia.ca web site again. We found two violations within the breakdown of the
taxes, fees and charges. Both relate to a 'Service Charge’ with the code 'YR' and appear in the breakdown on
our examples. These are not third party charges and should be incorporated within the Air Transportation
Charge.

Knowing that Expedia fixed this issue last year, this may be a coding error of some kind and hopefully a quick fix
can be implemented.

Perhaps you could call me on 819-953-9764 at your earliest convenience to discuss.

Kind regards,

Paul Lynch

Enforcement Support Officer
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819-953-9764 | télécopieur/facsimile 819-953-5562
| ATS/TTY 800-669-5575
Paul.Lynch@cta-otc.gc.ca<mailto:Paul.Lynch@cta-otc.gc.ca>

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 15
Eddy St., Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada

<<Fiie: TEXT.htm>>
<<File: IATA Tax List breakout xisx>>
<<File: Mime.822>>
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From: Steven de Blois <sdeblois@expedia.com>
Sent: 08/04/2014 8:44:12 AM

To: Paul.Lynch@otc-cta.gc.ca

ccC:

BCC:

Subject: question

Hi Paul - we are in process of ensuring our experience on Expedia.ca is compliant.

I noticed the following on FlightNetwork. It looks to be non-compliant.

I would like to confirm this is indeed non-compliant as it conflicts with our understanding of what is considered
desired state.

1. YQ included in Taxes Fees and Charges

[cid:image009.jpg@01CF5306.B505D040]
[cid:image010.jpg@01CF5306.8505D040]

2. "Airline use only"” included in Taxes Fees and Charges
[cid:image011.jpg@01CF5306.B505D040]

[cid:image012.jpg@01CF5306.B505D040]

<<File: TEXT.htm>>

<<File: image009.ipg>>
<<File: image010.ipg>>
<<File: image011.jpg>>

<<File: image012.jpg>>
<<File: Mime.822>>
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From: Steven de Blois <sdeblois@expedia.com>

Sent: 16/04/2014 8:34:08 PM

To: Paul.Lynch@otc-cta.gc.ca

CC: Alexei.Baturin@otc-cta.gc.ca;Simona.Sasova@otc-cta.gc.ca; bflanagan@expedia.com
BCC:

Subject: RE: Expedia.ca
Hello Paul,
A quick follow-up per below email dated April 4th.

The Expedia technology team is actively working on the agreed upon changes (per below) to ensure we remain
compliant.

Target roll-out date for this new experience is mid/end May.

| am sure you can appreciate the level of effort and coordination of teams that is involved.

As agreed, the Travelocity.ca implementation is our guide.
We will be sure to loop back with you as soon as it is live.

Thank you for your support
Steve

Steven de Blois

Sr Manager, Product Management, CA & LatAm

o 416.202.8664

m 416.930.5058

expedia.ca| expedia.mx| expedia.com.br| expedia.com.ar

From: Paul Lynch [maiito:Paul.Lynch@otc-cta.gc.cal
Sent: Friday, April 04, 2014 3:20 PM

To: Steven de Blois

Cc: Brian Flanagan; Alexei Baturin; Simona Sasova
Subject: RE: Expedia.ca

Hi Steven,

Thank you for the attached IATA code list and your interpretation of which are Air Transportation Charges and
which are third party charges.

1t would be beyond the scope of Agency staff to confirm your efforts to identify each code, but it certainly looks
like you are on the right path. Perhaps IATA themselves would be better placed to confirm which code belongs
in which column.

From an Agency viewpoint, an air transportation charge is a charge related directly to the airline, for which fuel
surcharge would be the best example. A third party charge is one that falls outside of an airline's scope and
would include security charges, airport improvement fees, HST to name but a few.

Again, a quick scan of your list appears to have most of those in order but this does not constitute a
confirmation from the Agency that they are correct and therefore compliant.

Are you in a position to offer a time line for completion of this project?

Kind regards,

Paul Lynch

Enforcement Support Officer

819-953-9764 | télécopieur/facsimile 819-953-5562

| ATSITTY 800-669-5575

Paul.Lynch@cta-otc.gc.ca

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 15
Eddy St., Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada
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>>> Steven de Blois <sdeblois@expedia.com> 04/04/2014 2:54 PM >>>
Hi Paul,

Attached is a compilete list of all IATA codes including customer friendly name. We have translated the English
names to French.

in order to meet the CTA's core requirement, we have assigned - to the best of our ability - each code into one of
the following 2 buckets:

1. Air Transportation Charges

2. Taxes, Fees, and Charges

Question: can you kindly confirm that we have accurately bucketed each tax code?
We would like to confirm above before moving into development.

Thank you for your support

Steve

Steven de Blois

8r Manager, Product Management, CA & LatAm o 416.202.8664 m 416.930.5058 expedia.ca
<http://www.expedia.ca/> | expedia.mx<http://www.expedia.com.mx/> | expedia.com.br
<http:/iwww.expedia.com.br/> | expedia.com.ar<http://www.expedia.com.br/>

From: Steven de Blois

Sent: Thursday, March 27, 2014 10:29 AM
To: 'Paul.Lynch@otc-cta.gc.ca’

Cc: Brian Flanagan

Subject: Expedia.ca

Hi Paul,

Thank you for providing additional clarity re: below.
I will follow-up with you next week.

Best regards,

Steve

Steven de Blois

Sr Manager, Product Management, CA & LatAm o 416.202.8664 m 416.930.5058 expedia.ca
<http://www.expedia.ca/> | expedia.mx<http://www.expedia.com.mx/> | expedia.com.br
<http://www.expedia.com.br/> | expedia.com.ar<http://www.expedia.com.br/>

From: Brian Flanagan

Sent: Friday, March 21, 2014 5:37 PM
To: 'Paul Lynch'

Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca
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From: Steven de Blois <sdeblois@expedia.com>
Sent: 22/04/2014 12:55:22 PM

To: Paul.Lynch@otc-cta.gc.ca

cc:

BCC:

Subject: Question : www.expedia.ca
Hi Paul,

| have a question regarding the Flight path on www.expedia.ca<hitp://www.expedia.ca>

Below is the default view. As you can see, the "Trip Summary"” module is expanded by default. The Traveller1
and Traveller?2 details are both expanded.

Default view:
[cid:image003.jpg@01CF5E2A.190F1550]

I would like to understand if below proposals are compliant.

Proposal #1 - Traveller2 details is collapsed. Is this compliant?
[cid:image005.jpg@01CF5E2A.190F1550]

Proposal #2 - Traveller1 and Traveller2 details are both collapsed. is this compliant?
[cid:image007.jpg@01CF5E2A.190F1550]

Thank you
Steve

Steven de Blois

Sr Manager, Product Management, CA & LatAm

o 416.202.8664

m 416.930.5058

expedia.ca<http://www.expedia.ca/> | expedia.mx<http://www.expedia.com.mx/> | expedia.com.br
<http:/iwww.expedia.com.br/> | expedia.com.ar<http://www.expedia.com.br/>

<<File: TEXT htm>>
<<File: image003.ipg>>
<<Fiie: image005.ipg>>

<<File: image007.ipg>>
<<File;: Mime.822>>
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From: Steven de Blois <sdeblois@expedia.com>
Sent: 25/04/2014 4:36:35 PM

To: Paul.Lynch@otc-cta.gc.ca

CC:

BCC:

Subject: Re: Question : www.expedia.ca
Great. Thank you Paul.

Steve

On 2014-04-25, at 4:24 PM, "Paul Lynch" <Paul.Lynch@otc-cta.gc.ca> wrote:

> Hi Steve - | will review proposal 2 with my supervisor on Monday - so
> long as you can click it or hover over it to get the beakdown, it may be
> OK...let me confirm.

>

> Regards,

>

>

>

> Paul Lynch

> Enforcement Support Officer

> 819-953-9764 | télécopieur/facsimile 819-953-5562

> | ATS/TTY 800-669-5575

> Paul.Lynch@cta-otc.gc.ca

> Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9
> Canadian Transportation Agency | 15 Eddy St., Gatineau QC K1A ON9
> Gouvernement du Canada | Government of Canada

>

>

>>>> Steven de Blois <sdeblois@expedia.com> 22/04/2014 12:55 PM >>>
> Hi Paul,

> .

> | have a question regarding the Flight path on

> www.expedia.ca<http://www.expedia.ca>

>

> Below is the default view. As you can see, the "Trip Summary" module is
> expanded by default. The Travellert and Traveller2 details are both

> expanded.

>

> Default view:

> [cid:image003.jpg@01CF5E2A.190F1550]

>

>

> | would like to understand if below proposals are compliant.

>

> Proposal #1 - Traveller2 details is collapsed. Is this compliant?
> [cid:image005.jpg@01CF5E2A.190F1550]

>

>

> Proposal #2 - Travellert and Traveller2 details are both collapsed. Is
> this compliant?

> [cid:image007.jpg@01CF5E2A.190F1550]

>

>

> Thank you

> Steve

>

>

> Steven de Blois

> Sr Manager, Product Management, CA & LatAm
>0 416.202.8664

> m 416.930.5058

> expedia.ca<http://www.expedia.ca/> |

> expedia.mx<http://www.expedia.com.mx/> |

> expedia.com.br<http://www.expedia.com.br/> |
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> expedia.com.ar<http://www.expedia.com.br/>
>

<<File: Mime.822>>
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Hi Paul,

We found the list of the IATA (not Sabre) codes. There are over 1000 codes in this list, many of which are country
specific. Do all of these need to be named? Or just those codes that impact Canadian airlines?

As you can appreciate, the complexity for OTAs like us is that we sell over 100 global airlines which adds
significant complexity to this exercise.

We've noticed that iTravel2000 does cail out some taxes as the code name with tax as in "OG Tax" (see
attached). According to the initial IATA document, it is a "Carbon Offset Service Code (Optional - validating)” but
has now been changed to " OG - Spain & Canary Islands Aviation Safety and Security Fee". Is their approach
allowed within the guidelines?

Thanks for your guidance and insight on this.

Brian

From: Paul Lynch [mailto:Paul.Lynch@otc-cta.gc.cal

Sent: Thursday, March 20, 2014 11:04 AM
To: Brian Flanagan
Cc: Alexei Baturin; Simona Sasova

Subject: RE: Follow-up on All-Inclusive Air Price Advertising regulations - Expedia.ca

Hi Brian,

Just to confirm our conversation of this morning, a separate line item under Air Transportation Charges for an
'Airline Service Charge' would be compliant.

As far as naming third party charges in the breakdown of the taxes, fees and charges, any 'unknown' codes (e.g.
HU, FE, XU, WL etc) would have to be identified as per section 135.92 of the Air Transportation

Regulations:

135.92 A person must not refer to a third party charge in an advertisement by a name other than the name under
which it was established.
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Therefore, a warning letter will be issued to Expedia Canada to rectify this issue.

Kind regards,

Paul Lynch

Enforcement Support Officer

819-953-9764 | télécopieur/facsimile 819-953-5562

| ATS/TTY 800-669-5575
Paul.Lynch@cta-otc.gc.ca<mailto:Paul.Lynch@cta-otc.gc.ca>

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 15
Eddy St., Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada

>>> Brian Flanagan
<bflanagan@expedia.com<maiito:bflanagan@expedia.com>>
18/03/2014 4:29 PM >>>

Hi Paul,

It turns out that it is much easier for our team to break out the YR tax as a separate item vs. moving it into the
ATC amount.

If we were to break it out as a separate item, would it be acceptable to put it below the Fuel Surcharge line?

Moving it would require a couple of months of effort across numerous teams vs. breaking it out which would be
done in weeks.

Please let me know if this would be acceptable to you.

Thanks,

Brian Flanagan
Sr. Director, Product & Retail for Canada and Latin America Expedia Canada Corp

Phone: +1 416 202 8668 | Email:
bflanagan@expedia.com<mailto:bflanagan@expedia.com>
www.expedia.ca<http://www.expedia.ca> |
www.expedia.mx<http://www.expedia.mx> |
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hitp./iwww.expedia.com.br | http://lwww.expedia.com.ar

-----Original Message-----

From: Paul Lynch [mailto:Paul.Lynch@otc-cta.gc.cal

Sent: Tuesday, March 11, 2014 3:27 PM
To: Brian Flanagan
Cc: Simona Sasova

Subject: Follow-up on Ali-Inclusive Air Price Advertising regulations - Expedia.ca

Hi Brian,

You had been in contact with Yannick Pouret here at the Canadian Transportation Agency last year, when the
Agency highlighted violations of the Air Transportation Regulations (ATR) governing All-Inclusive Air Price
Advertising on the expedia.ca web site.

Those violations were fixed by the end of October last year but we recently received a complaint and
subsequently reviewed the expedia.ca web site again. We found two violations within the breakdown of the
taxes, fees and charges. Both relate to a 'Service Charge' with the code 'YR' and appear in the breakdown on
our examples. These are not third party charges and should be incorporated within the Air Transportation
Charge.

Knowing that Expedia fixed this issue last year, this may be a coding error of some kind and hopefully a quick fix
can be implemented.

Perhaps you could call me on 819-953-9764 at your earliest convenience to discuss.

Kind regards,

Paul Lynch
Enforcement Support Officer
819-953-9764 | télécopieur/facsimile 819-953-5562

| ATS/TTY 800-669-5575
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Paul.Lynch@cta-otc.gc.ca<mailto:Paul.Lynch@cta-otc.gc.ca>

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 15
Eddy St., Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada

.....
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From: Steven de Blois <sdeblois@expedia.com>

Sent: 28/04/2014 10:05:40 AM

To: Paul.Lynch@otc-cta.gc.ca

ccC: Simona.Sasova@otc-cta.gc.ca;bflanagan@expedia.com
BCC:

Subject: RE: Question : www.expedia.ca
Hi Paul,
Thank you for confirming below re: the collapsed fare option.

Regarding the contravention highlighted in the warning letter, did you receive attached update sent 04/16? We
are actively working on it and expect the new compliant experience to launch in coming 2 weeks. | will be sure
to loop back with you to confirm live date.

Thank you for your support
Steve

Steven de Blois
Sr Manager, Product Management, CA & LatAm

From: Paul Lynch [mailto:Paul.Lynch@otc-cta.ge.cal
Sent: Monday, Aprif 28, 2014 9:40 AM

To: Steven de Blois

Cc: Simona Sasova

Subject: Re: Question : www.expedia.ca

Hi Steve,

The collapsed fare in option 2 is not an issue, so long as the relevant information is available by either a click or
hover over - by relevant | refer to a tax breakdown that includes the name of each tax or third party charge (the
contravention for which the warning letter dated March

27 was issued). As you are aware, the Air Transportation Charge is not required to be broken down.

I have reviewed the expedia.ca web site and have not been able to replicate the contravention highlighted in the
warning letter - i.e. the names of all taxes appear in the breakdown. Are you confident that this issue has now
been fully resolved?

Kind regards,

Paul Lynch

Enforcement Support Officer

819-953-9764 | télécopieurffacsimile 819-953-5562

| ATS/TTY 800-669-5575

Paul.Lynch@cta-otc.gc.ca

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 15
Eddy St., Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada

>>> Steven de Blois <sdeblois@expedia.com> 25/04/2014 4:36 PM >>>
Great. Thank you Paul.

Steve

On 2014-04-25, at 4:24 PM, "Paul Lynch"” <Paul.Lynch@otc-cta.gc.ca>
wrote:

> Hi Steve - | will review proposal 2 with my supervisor on Monday -
so

> long as you can click it or hover over it to get the beakdown, it may
be
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> OK...let me confirm.

>

> Regards,

>

>

>

> Paul Lynch

> Enforcement Support Officer

> 819-953-9764 | télécopieur/facsimile 819-953-5562

> | ATS/TTY 800-669-5575

> Paul.Lynch@cta-otc.gc.ca

> Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9
> Canadian Transportation Agency | 15 Eddy St., Gatineau QC K1A ON9
> Gouvernement du Canada | Government of Canada

>

>

>>>> Steven de Blois <sdeblois@expedia.com> 22/04/2014 12:55 PM >>>
> Hi Paul,

>

> | have a question regarding the Flight path on

> www.expedia.ca<hitp://www.expedia.ca>

>

> Below is the default view. As you can see, the "Trip Summary" module
is

> expanded by default. The Traveller1 and Traveller2 details are both
> expanded.

>

> Default view:

> [cid:image003.jpg@01CF5E2A.190F1550]

>

>

> | would like to understand if below proposals are compliant.

>

> Proposal #1 - Traveller2 details is collapsed. Is this compliant?

> [cid:image005.jpg@01CF5E2A.190F 1550}

>

>

> Proposal #2 - Traveller! and Traveller2 details are both collapsed.
Is

> this compliant?

> [cid:image007.jpg@01CF5E2A.190F1550]

>

>

> Thank you

> Steve

>

>

> Steven de Blois

> 8r Manager, Product Management, CA & LatAm o 416.202.8664 m
> 416.930.5058 expedia.ca<http://www.expedia.ca/> |
> expedia.mx<http://www.expedia.com.mx/> |

> expedia.com.br<http://www.expedia.com.br/> |

> expedia.com.ar<http://www.expedia.com.br/>

>

<<File: Mail>>

<<File: Mime.822>>
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From: Steven de Blois <sdeblois@expedia.com>
Sent: 28/04/2014 10:08:26 AM

To: Paul.Lynch@otc-cta.gc.ca

CC: Simona.Sasova@ofc-cta.gc.ca

BCC:

Subject: RE: Question : www.expedia.ca
Hi Paul - | just sent you a response on the other email thread.

We are actively working on it and expect the new compliant experience to launch in coming 2 weeks. | will be
sure to loop back with you to confirm live date.

Is this ok? | understand the date in letter states Apr 30th. We have been working diligently to resolve this issue.

Thank you for your support
Steve

From: Paul Lynch [maiito:Paul.Lynch@otc-cta.gc.cal
Sent: Monday, April 28, 2014 10:03 AM

To: Steven de Blois

Cc: Simona Sasova

Subject: Re: Question : www.expedia.ca

Hi Steve,

I continued with a few more searches and found the contravention again on the attached pdf - please be aware
that Exepdia Canada Corporation have until April 30, 2014 to fix this issue as per the warning letter of March 27,
2014,

You will see the attached flight breakdown has two taxes with codes only - the tax is not identified.

Regards,

Paul Lynch

Enforcement Support Officer

819-953-9764 | télécopieur/facsimile 8§19-953-56562

| ATS/TTY 800-669-5575

Paul.Lynch@cta-otc.gc.ca

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 16
Eddy St., Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada

>>> Paul Lynch 28/04/2014 9:39 AM >>>
Hi Steve,

The collapsed fare in option 2 is not an issue, so long as the relevant information is available by either a click or
hover over - by relevant | refer to a tax breakdown that includes the name of each tax or third party charge (the
contravention for which the warning letter dated March

27 was issued). As you are aware, the Air Transportation Charge is not required to be broken down.

I have reviewed the expedia.ca web site and have not been able to replicate the contravention highlighted in the
warning letter - i.e. the names of all taxes appear in the breakdown. Are you confident that this issue has now
been fully resolved?

Kind regards,

Paul Lynch
Enforcement Support Officer




819-953-9764 | télécopieur/facsimile 819-953-5562

| ATS/TTY 800-669-5575

Paul.Lynch@cta-otc.gc.ca

Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9 Canadian Transportation Agency | 15
Eddy St., Gatineau QC K1A ON9 Gouvernement du Canada | Government of Canada

>>> Steven de Blois <sdeblois@expedia.com> 25/04/2014 4:36 PM >>>
Great. Thank you Paul.

Steve

On 2014-04-25, at 4:24 PM, "Paul Lynch"” <Paul.Lynch@otc-cta.gc.ca>
wrote:

> Hi Steve - | will review proposal 2 with my supervisor on Monday -

so

> long as you can click it or hover over it to get the beakdown, it may
be

> OK...let me confirm.

>

> Regards,

>

>

>

> Paul Lynch

> Enforcement Support Officer

> 819-953-9764 | télécopieur/facsimile 819-953-5562

> | ATS/TTY 800-669-5575

> Paul.Lynch@cta-otc.gc.ca

> Office des transports du Canada | 15, rue Eddy, Gatineau QC K1A ON9
> Canadian Transportation Agency | 15 Eddy 8t., Gatineau QC K1A ON9
> Gouvernement du Canada | Government of Canada

>

>

>>>> Steven de Blois <sdeblois@expedia.com> 22/04/2014 12:55 PM >>>
> Hi Paul,

>

> | have a question regarding the Flight path on

> www.expedia.ca<http://www.expedia.ca>

>

> Below is the default view. As you can see, the "Trip Summary"” module
is

> expanded by default. The Travellert and Traveller2 details are both

> expanded.

>

> Default view:

> [cid:image003.jpg@01CF5E2A.190F1550]

>

>

> | would like to understand if below proposals are compliant.

>

> Proposal #1 - Traveller2 details is collapsed. Is this compliant?
> [cid:image005.jpg@01CF5E2A.190F1550]

>

>

> Proposal #2 - Traveller1 and Traveller2 details are both collapsed.
Is

> this compliant?

> [cid:image007.jpg@01CF5E2A.190F1550]

>

>

> Thank you

> Steve

>

>

> Steven de Blois
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> Sr Manager, Product Management, CA & LatAm
>0 416.202.8664

>m 416.930.5058

> expedia.ca<http://www.expedia.ca/> |

>